VIRGINIA ROANOKE RIVER BASIN ADVISORY COMMITTEE MEETING MINUTES
Library of Virginia, Richmond
January 25, 2008

Attendance: VRRBAC members Senator Frank Ruff, Ann Austin, U.S. Representative Virgil
Goode's 5™ District Office, Reed Charlton, Robert Conner, John Feild, Haywood Hamlet, Bob Jean,
Mike McEvoy, Tim Pace, Charles Poindexter, and Mark Wagner; State Agencies. DEQ: Greg
Anderson; Jason Hill, Scott Kudlas, Rick Linker, and Terry Wagner; DCR: Moira Croghan and
Dean Gall.

Call to Order:

Vice - Chairman McEvoy called the meeting to order. John Feild asked, before we get started || wanted to
ask everybody’ s permission to record what is going on today. 1’'im going to be interviewed by a newspaper
tomorrow and | want to be accurate in what | was'relaying tg them so, if nobodytakes offense/ 1’ m just
going to cut thison. We are being recorded anyway for the/minutes sa thisis just duplication. | Y ou will
not be put on the spot or-used adversely. |No one objected to the recording.

Welcome and Recognifion\of Members and Visitors:

Vice— Chairman McEvioy Mike McEvoy welcomed everyone to the January 2008 meeting of the Virginia
Roanoke River Basin Advisory Committee. Charles Poindexter, Chairman, is unavailable this morning. |
think he’s going to|stop-by for alittlewhileif his schedule permits. He has a new day job and that’s kind
of keeping him busy especialty thistime of year. So he asked me to chair the meeting today and I’ d like to
call the meeting to|order. Since we have a number of new faces and new members and guestsin the
audience maybe we could start off by going around the room and have everyone introduce their selves.
Others not listed above that were present included Bill Lindenmuth and Vernon Wilson of the Lake Gaston
Association.

Membership Terms and Officers:

Mike said he had had arequest by John Feild to add another agendaitem. John Feild indicated he
had a concern he wanted to express while Senator Ruff was present. | think it’d be appropriate to
bring it to the fore. Asyou know from our initial inception our authorizing legislation indicated
that we were limited to 3 consecutive 2-year termsand then we would have to go off of the Board.
That means all of the old hands will be going off probably within the next year or year and a half
but at one fell swoop including the designees to the Bi- State Commission. It might be beneficial if
we aregoing to remain in existence and have aviable role in the deliberations on matters affecting
the Basin that the original authorizing legislation is re-visited to allow for staggered replacement
of some of the old hands. | am not campaigning to serve alonger term personally, but | think for
the good of this Committee the institutional knowledge needs to be transitioned out so that the
new members can pick up the ball and we don’t start with ablank slate come about ayear from
now. So, that is of concernand of course we also need to look at the Chairman’s position because
Charles having been duly anointed as a new Delegate may beconme an ex-officio member and |
don’t know if that precludes him from serving as Chair, but he definitely will have a number of
other ironsin the fire which will probably serve as a distraction so we need to probably look at
filling the Chair and the Vice-Chair positions which are currently vacant. And that probably needs
to be done as soon as we can because of the importance of the number of issues that are going to
be coming up in the next few months. Thank you. Mike said John, maybe under Committee
Reports we can talk about a nominating committee to find some new officers. Hethen asked
if anybody else have additionsto the agenda?

Bob Conner stated | don’t know if thisisgoing to come under additional item on the agenda,
maybe we can work it in the Committee Report, Mr. Chairman. | too am one of the first members



on this Committee and we have discussed many things and nothing has ever been put in concrete
or nothing has been agreed too, or legislation come before the General Assembly to accept or
decline what our recommendations may be. So | think if weare going to continue to be aviable
Committee, whoever’s on this down the road, that some attention needs to be addressed to this. |
know Frank and Tom have been very active in doing what they can do, but | sometimesfeel like
we are spinning our wheels over the yearsand we' ve never met withNC. So I'll just stop at that
and we need to discuss this alittle further in our meeting today. Where do we want to be and what
are wegoing to do?

Senator Ruff said I’ m not going to be able to stay but alittle while longer so whatever actionyou
take particularly on the staggering termsplease inform me. Greg if you would email me what that
is| will see what can be done with the legislation thisyear. However, | don’t think there isunless
| can think of something to amend. But that is unlikely. But, so that we make sure we do catch it,
don’t loose all this experience at onetime, | think that’s extremely important, I'm glad you
brought it up and if you make any other decisions | trust you to let me know.

Bob Conner stated Mr. Chairman, if | may, | want to thank Frank for what he's done for the both
the Committee and on the weed counsel and know he's got a busy schedule, but | just want to
thank himbefore he leaves, what he' s done for us. Ann Austin said | second that, ‘ becausehe’'s
been extremely attentive about getting here. John Feild stated | would like to give you an
ovation Frank. Thisis my home and thisismy District so | don’t deserve anything like that.
Mike said Senator, | would say the same thing, and you’ ve definitely beenvery involvedwith the
Committee.

September 6, 2007 Meeting Minutes:
These minutes were approved.
Rick Linker, DEQ, “Legislation Regarding DEQ Citjzen Boar'ds”

Alright, our 1% presentation today is legislation regarding & DEQ Citizen Boards. | think you are
aware that there-are 3 Citizen Boards that oversee a number of thepolicy and in some cases
permitting decisions for DEQ andthere’ s some | &gislativeinitiatives to maybe consolidate those
and transfer some of the/permitting\power,/ Wehave Rick Linker here today and Rick, why don’t
you go ahead and get started.

Rick said|l am here to discuss what’s going on with the Citizen Boards and the legislation
surrounding that. There is areport that we passed out to you, | believe, that talks about some
stakeholder effort that we had this last summer to discuss the legislation. House Bill 3113 and
Senate Bill 1403 were passed last year by the General Assembly and it changed how we do
businessin VA with the Citizen Boards. It contained are-enactment clause and so it didn’t go into
effect last year. Delegate Cox and Senator Hawkins asked DEQ to convene a stakeholder group to
discuss the legislation and see if we can improve it and come back with areport, which you see
there, setting out where we' ve reached a consensus and where we didn’t reach consensus. | was
the author of the report with help from all the stakeholders so, it details what went on. But, these
Bills, Senate Bill 1403 and House Bill 3113 did a number of things. They basically replaced the 3
Boards we have now the Air, Water and Waste Board with 1 Board of Environmental Quality.
That Board was going to promulgate regulations and then the rest of the stuff, the enforcement and
the permit issuance, all the day-to-day activities were given to the Department. It also established
a Citizen Board which would hear appeals of permitting decisionsby the Department. It did
contain are-enactment clause which meant that it didn’t go into effect last year. The General
Assembly has to re-visit it again thisyear. The Governor did support it, but he didn’t sign the Bill
because it contained the re-enactment clause and because it basically didn’t do anything last year.
So, these Bills are in contrast to the current system that we have, the 3 Boards. The Waste Board
promulgates all the regulations and then leaves everything else up to the department to do, which



istheissuance of the permits and enforcement. The Air Board promulgates all the regulations and
then on a case-by-case basis can take up a permit or enforcement action depending on what they
desireto see. Then therest isdone by the Director. Then you have the Water Board and their
practiceisdoing all the regulations, they do all the enforcement and then if the public requests a
public hearing then they consider the permit issuance and the department does the rest. So, what
wedid in response to the request to do the stakeholder group, we hired professional facilitators
and we had a couple of focus group planning sessionsin May, one with public interest groups and
one with the regulated community just to kind of explore, you know, what we would need for this
stakeholder group. So we did the research and then convened the stakeholder group and if you
look at the back page of that report that we've handed out, it lists all the people that participated
and their organizations. Wetried to get business interests there, regulated interests, public interest
groups, and environmental interest groups. A former Director of DEQ, representatives from the
Secretary of Natural Resources Office, DEQ staff, and the Attorney General’ s office all
participated; everyone opposed, supported, or remained neutral last year. So wetried to get a
broad group to look at this and we looked at alot of permit decision making models. For example,
should there be 3 Boards, should there be 1 Board, or should the Director be doing all the permits.
They came down to basically a couple of models that they discussed. One was called the
Enhanced Water Board model and the other one was called the Modified 3113 model, being the
legislation that came out last year. No consensus was reached in any of the models. In looking at
the 2 models the Enhanced Water Board model would make all 3 Boards like the Water Board but
there would be a couple of modifications. What would happen is, these 3 Boards would then all
issue significant permits. That isthey would have the issuance authority, not the Director. For
these significant permits the Director of DEQ would make recommendations then the Board
would have to consider those recommendations and say why they accepted or rejected his
recommendations. We did do a straw poll but there was no consensus on it—There were pesple
that strongly supported and strongly objected to it but, the mgjority-ef people had significant
concerns. So we looked at another model that was the Modified 3113 medel and this one the
Director would issue all permits but, for significant jpermits he would refer it up to the Board and
the Board would make a recommendation back to the Director which would|be nontbindjng. The
Director would have to, on the recerd, say why he/accepted\or rejected those recommendations.
Under both model s the Boards are still promulgating the regulations sp, that’ s not been disputed.
We took a poll witiTsome additional detailswe needed to put\on this model and no consensus
again, but there was less ohjection tathis model/ But still it was not anywhere where we needed
to be.

We did find|consensus on a number of\things/ Oiie, the group really liked the idea of making all
the Boards the same. At isyery diff{cult for permit holders and even staff to get the three different
procedures correct.” So, peoplewere looking for consistency. They wanted more predictability
and they wanted the process, to not be more time-consuming or complicated, asit is complex
enough already-—We wanted to make sure that there was early collaboration so that there wouldn't
be problems down the line in the issuance of these permits. 1f you adopted either one of these
models the group tended to want separate Boards as opposed to the one Board. They also felt that
the Board should consider the permits either being in the 1st model for issuing or the 2nd model
for recommendations only under rare circumstances, like the big permits. So, because there was
no consensus we did report on what happened but there was no clear direction to the General
Assembly, unfortunately. But, now what we have on the landscape this year that has been
introduced within 5 different Bills dealing withthe boards. The 1st two were by England,
Delegate England and that’s House Bill 18 and House Bill 19. House Bill 18 re-enacts 3113 from
last year, but it adds an enactment clause that grandfathers all the permits that are before these
Boards on December 31, 2007 so that they can go under the old system. It takes out some of the
political issues and things like that associated with these changes. House Bill 19 that England
introduced basically repeals everything that was put in last year so it would keep things the same
aswe have now. House Bill 650, Delegate Hogan introduced this one and it changed the
membership of all 3Boardsin that each Board would have to have a member from one of the
other Boards. So, for example, the Water Board would have to have an Air and Waste member on
it and visaversafor the other ones. So there would be some sort of holistic approach maybe to



what’s currently going on. What it also did is gave the authority to the Boards, just the Air and the
Water Board to delegate permits to the Director and it also gave them the ability to not delegate
the permitsif there were significant public interest in the permit, there’ s substantial and disputed
issues with the permit, that the disputed issues were within the Boards' authority, for example, we
don’t, we deal with, in water we just deal with water quality, we don’t deal with zoning. So if it's
azoning issue, you know, they would not take it and they al so wanted to ensure that the Board
could takeit in atimely fashion. So they could delegate it to the Director, that’s pretty much
existing law now, but what it does is define whenit is sent.

House Bill 1332 was introduced by Delegate Landis and Senate Bill 423 was introduced by
Senator Puckett and those are identical Bills. It looks alot like what was discussed in the
stakeholder group for the modified 3113. What you seein this Bill isthat the Director issues the
permits for the Department. The separate Boards remain distinct and they do all the regulations.
The Air Board membership right now is 5 and the other two are at 7. It goes up to 7 so they all
become the same and everything is made identical with the 3 Boards. That means the Waste
Board is assigned more duties. They will be seeing permits where they’ re not doing it now. It
will alow for public hearings under certain circumstances that are similar to what the test is under
the Water Board model now, which isthe most expansivetest. And then, after these public
hearings the Director could refer apermit up to the Board, if there were significant legal and
factual issues. The Directors ability to issue a permit would be enhanced by the Board's
participation, which is the Board' s recommendation, so that these issues can be resolved by the
Department. For example, asignificant legal issue would not include a zoning issue water quality
issue and so then the Board would make arecommendation back down to the Director to help him
or her make adecision. So, all 5 of these Bills have not made it to Committee yet, so we don’t
really have a good feel about what’s going to happen and how they’ re going to resolve—We
anticipate that we might see something as early as Monday on the Senate sideto §o on to
Committee, but the docket the last time | checked wasn’t up so we' rerot really sure what’ s going
happen. But anyway that pretty much concludes about what’ s going on getting you up-to-date.
Arethere any questions about any of this?

Bob Conner asked how about funding? That’ s\always a guestion. 1|know-with DEQ come up
over theyears. It isniceto comeup with-and do all these things but are we going have the
personnel, the fundirig therefor the personnel ?/ Wher e welve identified, like for 3113 from last
year, we identified some savings becatse ygu would combine the Boards. For Delegate
Hogan's Bill thisyear wie haven't identified\any/fiscal-impact andfor Senator Puckett’s and
Delegate Landis Bill had a insignificant increase in expenditures because the Waste Boar d
would have mare authority and we'd have to'staff it There wouldbe 2 more memberson
the Air Board which we don’t have how and we' d have to pay for per diems and you know,
stays at hotels and things like thatbut, the amount of the change would be absor bed within
the departments current’budget. No additional personnel? Not for the department, just
adding a coupleexira Board Members. My opinion and my experience that I’ ve seen through
justin that areaisthat that is aneed of more personnel and they needsto be more funding in that, |
guess was my primary question. Will funding comein for additional personnel or they just going
say combine all of these 3 departments and you do with what you can on personnel now?. Is that
basically it? Yes. Wewould absorb. What’s going on currently in the Air or in the Water
context is lessthan 1% of the permitsareissued by the Board. You still haveto go through
the analysis and everything before it getsthere even if it’s going be issued by the department.
So we're going through the same analysis and we still need the same expertise and the same
staffing support so it just turnsout that if you'rejust changing the decision maker we're not
seeing an additional significant impact in finances.

Read Charlton asked what the size of these Boards and the staff is for the Water Board, the Waste
Board, and the Air Board. Well, their member ship is 7 on the Waste Board and the Water
Board and it’s 5 on the Air Board: citizen membersand then the staff of DEQ isthe staff to
all 3. It’sdifficult to say, we have like 900 peoplein the agency, but it’s difficult to attribute
what the staffing level isfor each Board. | do know that thereis significant amount of



staffing necessary to prepare for the Water Board and the Air Board not so much for the
Waste Board because they don’t have per mits, they just do regulations. Read continued how
often do they meet? Quarterly. All 3 of them arerequired to meet at least 4 timesa year.
But they can meet more. How long do these meetingslast? Typically, for the Water Board
they'velasted typically 1 day but sometimesthey’ll go 2 and the Air Board has had a lot of
significant increasein the meetingsin the last couple of yearsthey’re probably like having 6
or 7 meetings and the Waste Board they’re doing it quarterly they don’t have a lot on their
agenda. Where are the members come from? All over the state. Their qualifications arethat
they represent different areas of the state and so wetry to get them from all different
regions.

Mike McEvoy stated | guess that’s the editorials and state papersthat arein favor of consolidation
and then meeting with permitting to the Director primarily make permitting decisionsin a
professional capacity and then I’ ve seen editorials that have been against it becauseit is perceived
to be stifling citizeninput. It really sounds like what you' re talking about right now iswe have a
hybrid system of staff doing alot of permitting decisions with some level of citizen input to the
Boards and the Bills would essentially kind of continue doing that. Yes, the Bills, if | was
looking into my crystal ball, the 3113 that we had last year and Delegate England’s effort to
continuethat is probably not going go anywhere. So what we're going seeis probably if we
do have a chance something like Delegate Hogan’s’ which he was he'strying to make things
similar and put some meat on when these Boar ds hear these things but he only did it for 2 of
the Boards and it didn’t have consistency with all 3. The Puckett and LandisBillsare
making everything the same and we'rereally interested as an agency to keep the same level
of input from the citizensand so we'r e not interested in reducing the public hearings, in fact,
if we'reusing the Water Board model: that’s the most expansive of the models and getting
citizensin. There are2waystolook at citizen input, you know, just, you know, me afarmer
coming and wanting to comment on something that’s going on versus citizensserving on the
Boards who areissuing the permits so, | think most of the objection from people saying that
there’' sbeen areduction in citizen input isthat the citizensaren’t going to-have a say as
much a say in the permit issuanceissue. We really benefit fnom public input-and we|don’t
know what theissues are until they tell usalot of times and the surfrounding peoplethat are
affected.

Robert Conner asked deyou see an |ncrease in work assignments ta be requjred of DEQ? 1f we
go with the Landis|model, probably. Wel-in one respect it’slike sgqueezing a balloon over here
and it getsbigger over [her e and|squeeze it over herethen-itgets bigger over there. Don't
give me the political answer|becauseyou and | both know it’s going to add more to DEQ and
where's the money| going come from. Not necessarily-tiecause what we areisincreasing what
the Waste Board' s doing, but we're probably decreasing the amount of permitsthe Water
Board’'sgoing see. W hat’s going an-with the Waste Board are probably thingsthat should
be seen by citizens what they’'re primarily dealing with are landfills and there’s nothing

mor e controver sial-tiran a landfill. 1’1l stop on this, but the average citizen isnot on this
Committee Citizens Group. Right, yes. Lawyers, Campaign VA etc., areonit. So the average
citizen throughout the Commonwealth of VA has no ideawhat all thisisabout. I'm just
concerned becausel know in my own county through the Health Dept that more and more of the
Health people are saying, if you want to check your property to seeif it’s going perk then hirea
soil scientist. So you haveto go through all this procedure. I’ m just concerned about the funding
to get the personnel to cover the State of VA to do an adequate job and you say we' re going
reduce the permitting in the air pollution area. That’sjust asimportant asthe Water source. I'm
just concerned as a citizen and asan elected official about the funding part of it. They come up
with all these things and then they don’t have the funding for it. Oh, you'reright and we are
very sensitive, people are alwaystrying to tell usin the General Assembly to do thingsand
we'relike, that’s going have to have a budget amendment with it and we do a financial
impact statement that goes along with every Bill that could have an affect and sometimes,
like we got one that was going cost us $20 million a year and we'relike, you all and the
General Assembly should know that it’s not these Bills. Thisone, the General Assembly also



needs to know that while there might be an increase we won’t need to ask for additional
money because we can absorb it within our existing budget and we feel that we can. We
don’t want to be stuck. Theworst thing that could happen to DEQ is being stuck with a
program that we can’t carry out to the expectations of everybody because when we look
back and we'renot giving you or the General Assembly what they ask we guard against that
alot. Butweare letting everybody know that thisis going to cost money, but from what
we've seen all theimpact from all the different modelsit should not have a significant
impact. By theway, all the models, thisisvery important, no matter whoseit is, it is
environmentally neutral. We're not changing any of the requirements or anything like that.
It’sjust who is going make the decision. So there' s not going be any reduction or basically
increase, it'sjust neutral and we're also interested in that.

Read Charlton stated Rick one of the issues that this Committee has dealt with over the years has
been the transfer of water out of the Staunton River Basin. Now isthe Water Board going deal
withthat? They will deal with that by regulation still. Of coursethey are promulgating
regulations that are based on the General Assembly’s laws and so they do, they will still
affect the policy. If there'sa permit or inter -basin transfer under the Landis and Puckett
model the Director would issue that. He might issue it anyway under our current model
depending on if there was public input or a hearingrequired and | bet that would be one
that would probably go to the Water Board because they might beinterested. It’s still going
to be looked at by the professional staff. The only dfferenceisdoestherecommendation go
to the department or the Director or doesit gotothe Board issuance. Right.

Read continued another issue that’s come up recently is uranium mining in Pittsylvania County
which has the potential for polluting the Staunton River. Now, isthe Water Board going deal with
that? Wearestill in the preliminary stages of looking at it, but we are looking at it. If they
are allowed, if the prohibition islifted on uranium mining there s going be an air ... There'sa
moratorium right now. There’'sa moratorium now, but if the General Assembly lift§it, then
there sgoing be implicationsfor all 3 programs. There’'s probably going e waste issues, air
issues, and there' s going be water quality issuesand they’ll haveto gel permitstor all that
stuff. That won’t change. We've been hearing rumblingsabout the uranium mining for a
year now, becausethe price of uranium is going up. | attended ameeting last night in Halifax
County and there was 600 people there. Yes T over heard you/say that, that’s a-hot, hot topic
and there’'salot of uranium out there. $9 billion in the Coles\Hill Deposit. That’salot. $9
Billion! | know, the ‘B’ word. Mhear|d $10 so/yes/there’s some interest there.

Robert Conner added|in additian to those 2 items and | know the'Health\Department’ sinvolved in
this but it comes back|to DEQ, along the Roanoke River Basin, specifically in Lake Gaston, |
know over the years that there’' s been certain businesses that have been permitted for solid waste
and treated discharge, Thereisaproposal in LakeGaston 20,000 gallons aday with a condo
project and you' re going see more’and maore of those coming along. Courseif it’s done properly
people may not have areal bigpfoblem with that but, it isaconcern that once a permit has been
granted to one individual-or acompany then they mushroom all around along the Roanoke River
Basin on discharges. Thesedischarges are not from amunicipal facility they’re from private firms
and when you have private firms you don’t have the people that are qualified to check daily the
flow of the sewage. Read asked Bob to explain further. We havein Brunswick County and the
County has no control really over it, a piece of property on PeaHill Creek that they proposeto put
condos there. They don’t have enough property to have the normal treatment so they’ re going put
in aspecial treatment plant and 20,000 gallons will be discharged each day into the Lake Gaston
Isthat treated or tertiary? Supposedly treated. | think that’s something that we need to really
look at from Committee. | want to know where you all might be on that, or are you just going
start forbidding these, once the Health Department comesin and says, ‘ Oh yes that system will
work’ and is DEQ going jump in there and just go ahead and permit those or are they going be
guided by what the County’ s reaction may be and the citizens in the County? Rick stated for our
permit, you know, it might be a combination of an actual discharge from a package plant
intoariver or receiving stream or it could be a combination of planned application or septic



or whatever, we do the discharge part and of course, Health Department does the septic and
the drain fields but, for every VA Pollutant Discharge Elimination System Permit, VPDES
Permit, that we look at, we make sure that the water quality is protected and one of the
things before they can have a complete application isthat they have to check off that the
County, that the zoning, that they’ve met with those requirements. Sothere's, there'sa
couple of things going on here, you know, before they can, we make surethat they’ve
checked with the County because we're not going spend our timeon it if they can’t even put
therein thefirst place. Alright, you mentioned and | don’t want to belabor the point, but we
can’'t control the Health Department. We approve subdivision plats subject to the Health
Department passing their inspection onit. So Brunswick County has no say in this thing other
than to jump up and down or have aresolution to DEQ to be opposed this project. Thereis
nothing in our regulationsor in our zoning laws, nobody can come back. Once the Health
Department puts their signature on it that it’s approved and I’ m sure you all work the sasmeway in
your County, you have no control over it. We do get these issues a lot and remember | brought
up zoning. Zoningissuch a hot topic. We arelimited by statuteto just look at water quality
and so a lot of the times when we get people coming to us and doing commentsthey don’t
like where something is going, well we don’t have any authority over that, we don’t, the
General Assembly hasn’t given us any authority over local land useissues. And | don’t ever
see that happening because they want to leave it to the County and then you have the issue of
whether or not the County hasthe authority in thefirst place or the locality to limit these
things and even if they do, whether or not they’ ve exer cised that authority by either zoning
or ordinance or somethinglikethat.

Read Charlton stated no disrespect to DEQ, but 10 years ago DEQ did not keep the PCBs out of
the Staunton River and we're still dealing with it and they’re still down there. PCBs are a huge
issuetoo. We'relooking for them and it’sa very dfficult thing to find the source and we're
seeing mor e and more when we look. Now you' re saying that this change in these Committees
these Boardsis going improve that? No, no, it’sgoing be environmentally neutral.
Everything's environmentally neutral so your issue about water quality, your issue-albout
PCBs, it's going be all the same, it’sjust who's making the decision. It won*t-affect the
requirementsthat you’renot to put PCBsin theriver or that you have to clean it-up if we
find that you'reresponsible, it won’t affect that at all. If weget, if we get uranium mining end
it pollutes, puts uranium pollution into the Staunton River, it’ll bein their permanently. We're
not going allowthat. There'scertain thingsyou don't allow at all,\certain toxics: That is
highly toxic. Yes, yes, wedon’t, we're npt going allow uranium 'going into the river. One
way or the other, no matter who'sthe making decision, if they do that they're going bein a
whole heap of trouble. [So that’s not\changing."Well, you didn’t keep the PCBs out, how're
you going stop the uranium poiTuting? Well, we do, these people that are going be potentially
mining, it’s going be a very discriete small grioup. It"sa/'small group; but its 1,300 acres andis
an open pit mine 600 feel deep. Ypu'reright.| Now, I’'m/not-even, we're not, | don’t know, |
don’t know, it’s going have {o go through a long process, but we will do our best to protect
the water quality and some tirnes we might-not allow a dischargeif it’s going have something
initat all. But wedolook for water quality issuesto seeif theriver can assimilate the
pollution. Surface water or-ground water? Surface water, we don’t allow it to go into the
ground water. Mike McEvoy said maybe our next speaker can speak to some of the monitoring
but, Rick, | appreciateit. Do any other Committee members have any questions?

Ann Austin said| just want to say, thisis more organizational this has nothing to do with whether
someone’ s going let something happen. Correct, it’sorganizational. It is organizational and
environmentally neutral. By theway, thisisnot our Bill, the administration’s not proposing it.
Whilethey supported last year, the Governor thisyear indicated he would liketo see 3
Boardsthisyear , the Director issuing per mits, and the Boar ds doing the policy through
regulation. But, hehasn’t supported any particular Bill. Thisisn’t coming from usbut,
we'rein the middle of it because we are hugely affected. We're providing as much technical
expertise as we can to make sure, what we want is whatever we get that works and that it
doesn’t mess with the environment. Bob Jean replied you don’t have a particular



recommendation? For these Bills he hasn’t supported England, Hogan, or Landis, or Puckett.
However, the only one that meetsall thecriteria— 3 Boards, all the same, and the Director
giving the permits, and the Boar ds promulgating regulations are Landis’ and Puckett’s. Not
even 3113 from last year because that combined the Boar ds together and so, you know, the
consensus recommendation was to have separate Boards and so he' s going with that he
thinksthat’sagood idea. But really they’'retheonly 2 that fit the Bill and they areidentical.
Mikethanked Rick for being here today and answering everyone’ s questions.

Jason Hill, DEQ Freshwater Probabilistic Monitoring Coordinator, “ Probabilistic Monitoring Data
inVirginia”

Alright, our next presenter today is Jason Hill. Jason is going talk to us about Fresh Water
Monitoring and has a PowerPoint.

Thank you. It'sgood to be back in front of the Advisory Roanoke Advisory Commission again. |
know I’ ve spoke with you afew times. | have changed positions from TMDL Coordinator when |
came and told you about the special studieswe do and water quality standards violated and we
went through that whole process from devel opment to implementation and talked alittle bit about
that. | currently have anew position that | took over, | don’t know, about ayear ago, it's called
the Freshwater Probabilistic Monitoring Program | will be talking about that for the next 30
minutes. | really want it to be just a conversation so if | say something that you guys don’t
understand just stop me right there and we’ll hammer it out. Right before | get started | do want to
mention 2 things just based on some of the comments that came at the end of Rick’ stalk there.
First was the comment on package plants. 1’m not an expert so I’'m not going sit here and tell you
| am, however, we have awoman that we work with, Marcia Degen, the Office of Wastewater
Engineering that knows a lot about these package plants. She may be someone that could come to
speak to you at one of your meetings and certainly could educate this group on that. The 2" issue
was about the PCBsin the Roanoke and again, I’m not going pretend like I'm a PCB expert
today; but, we have Mark Richards who is been working very hard with Potomac PCB TMDL and
isalso pretty much in charge of the upper and lower Roanoke Basin’s current study and sourge
identification. He may be somebody in the next year that would be a very good person to come
talk to this group about the current work that’s going on.

At any point stop me and we can go into more detail about something. Asit says!l’mthe
Probabilistic Monitoring Coordinator on the agenda’and that fancy wrd is up there agairrin my
presentation. Probabilisticisjust afancy word for random.| We randomly select stations to go to.
That'sall itis, so don't be scaredoy thatword. | do want to talk alittle bit about history of
Probability Monitoring Netvorks as a beginning peint. Thisisn’t just something new that dropped
out of the air to start doing it. One of the first examplesthat eyeryoneknows abeut, we don’t have
any of our elected representatives, but you know, when sormepne’ s running for office they look at
polls where they randomly select 1,000 people in Franklin County. They say, are you going vote
for Charles Poindexter or Eric Ferguson?/ And, you knew, they can project based on this 1,000
people they randomly selected, wtio they think-isgoing to win that election with some sort of plus
or minus 3 or 4 percent certainty. Sothat’sause of randomly selection. A poll? Yes, apoll.

That sort of what we can do witiTour streams. We canrandomly select them and then make
estimates from afew hundred samples with statistical confidence. There are other natural sciences
that have used thisin the past way before EPA or DEQ decided that this could be a good thing.
One of the 1% applications was in Forestry. Say you buy 1,000 acres down in Halifax County and
you want to know how many board feet per acre you have on there. A forester would set out
transectsin the forest and go out and take 100, 200 samples and they could project how many
board feet they have on that 1,000 acres. Yes, but those samples were not random. Some of
them are. Some foresters use that technique. They use alot of different techniques, but one of the
ones that Forestry used in the early on, well before water sciences ever decided to try to use the
technique, was the use of probability schemes to randomly selecting from transects to determine
how many board feet per acre they could have. One of the 1% examples with water was the Acid
Rain issue that came up inthelate ‘80s. A lot of lakesin New England were coming acidified and



Congress brought, you know, some EPA repsin front of them and said, ‘ Tell me how big a
problem thisis. How many acres of lake are being impacted by Acid Rain.” And, you know,
they’d look at their targeted data that the states had been collecting. New Y ork has 3,000 lakes
and 12 staff people and could access so many lakes and Vermont may have 300 lakes and the
same amount of staff for amuch smaller state so, basically what they found is these were sort of
applesto orange surveys that they couldn’t stick together and tell Congress how big this problem
was. So EPA replied, ‘Hold on, give us 2 or 3 years, we' re going go do a probability survey, that
iswe're going randomly select lakes and come back with statistical confidence and tell you how
many acres we think areimpaired. So that was one of the 1% applications that EPA used this for
was the Acid Lakes Program in their early ‘90s. So they came back to Congress with a number.
Congress said, ‘ Okay, we' re going use this, we're going do something about it and they re-
authorized the Clean Air Actin’92. They said, you know, you' re going have sulfate and nitrate
reductions and it was part of that re-authorization. They’ve tracked that from '91 through current
2006 and done a 15-year update and they were able to use this probability monitoring to set a
baseline, tell them how big aproblem thisis and then they were also able to use this same data
schemeto track that trend over time. So they were able to show for that cost investment what they
received how many stream miles or lake milesin this case were now being lessimpacted from
Acid Rain. So, just alittle history that we didn’t pluck this out of nowhere. It iswell-established
using scientific principles and it’s been applied in alot of different ways. So my goal today is
really to increase your understanding of our program that we have herein VA. Some things might
hit you today and you’ll understand, some things you may not, Greg was kind enough to put these
flyersin your packet. | hope they’re pretty readable and alot of the basic concepts are in here and
some of the things I’ ve talked about are in here, so if you don’t get it today or you want to read
thisand get back to me, I’ m sure Greg knows where to find me. So, this could be a good resource
today if you start thinking, ‘What was that kid talking about? Y ou pull that back out and read it.

I’m going to talk alittle bit about our particular survey designin VA, what it represents, what
datawe’ve collected at all of our sites, and about some uses of thisdata. Then | will speak about
the benefits of this monitoring and future goals. So basically what you see here is this map of VA
with all theselines, thisis athousand map showing all the streamsin VA. Thisisa1/100,000
map which basically shows about 50,000 stream milesin VA. Now our target population that
we're interested in seeing the water quality of isall perennial freshwater rivers and streaims. Thet
means they flow year-in, year-out. If it getsdry they don’t just go away, that’ s not |a perenniai
stream. We are not interested if we get there and there's adam, becausewe re not interested in a
reservoir for this particular program. We are also not interested in an estuary, so if{we goout there
and it' s saltwater that is not part of our target populatiein. But\we will randomly select sitesfrom
those 50,000 miles all those stream miles. Basidally thisis how we do it.\ EPA’s has a GSI
program, computer software, where they put this hexagonal grid over top the entire state of VA.
Then they randomly select within these hexagons areasand they put it over all those lines | was
showing you. They assign it a/stream order which is how large a/stream is- A firstlorder stream,
isahead water stream, while afifth water stream is a'big river like thé Roanske River in Roanoke
City. They will put all these streams that are found in the randamly-sel ected hexagon, put it on a
line essentially and the computer program randomly selects-segments and it associates a lat/long
with that segment. So what | det isiasfation number-and alatitude and longitude so | can take a
GPS out there and talk to the landlord and say, ‘ Hey you were randomly selected and we' re going
come out and do 400 and some water quality parameters on your land so that we can use that to
estimate conditions statewide.” And then we have to get within, you know, 50 meters of this XY
coordinate that has been randomly selected. So, that’s sort of how the site selection occurs.

When we go out there, | don’t expect everyone to remember everything we're collecting when we
go out there, the purpose of thisslideisto et you guys know that we're collecting alot of
information when we go to one of these sites. Y ou know, dissolved oxygen, temperature, pH, etc.
isall very important basic information. We get biological community information when we're out
there which is very important, because when you take a pH or dissolved oxygen that’ svery good
information but it’s sort of like taking a picture with your camera, it’sjust the one point. But your
biological parameters are more widespread, they’re like having a video recorder out there * because



they’ re out there 24/7 having to deal withthe conditionsin the stream. So we do collect these
macro-invertebrates, I’ || show you a picture of them in alittle bit and we do intensive habitat
surveys and collect something called the rel ative bed stability which is a quantitative sediments
collection. | know this Committee had talked about excessive sedimentation being a stressor in
VA, Greg alerted me to that and so I’ ve dedicated afew slides to how we can look at
sedimentation herein VA. We also collect some bacteria parameters, many metals, and pesticides,
and something that’s new for the Phase 11 from 2006 — 2010, we're collecting algae, which is
plants that grow on the bottom of rocks and thingsin the river, and fish so that we’ll have more of
these video-recorder-type parameters in the stream to tell us about the overall stream health of
your community.

Just to let you see where we' ve sampled in the 1% 6 years these dots show a nice spread throughout
the state. Just to let you know that 15% of what we' ve collected wasn't target, so even though the
EPA says 50,000 of VA’s freshwaters streams, when it really gets down to it it’s probably more
like 45,000 because 15% on most of them you go out there they’ re just dry or there’ s saltwater
influence and that’ s not something that would fall under our target population. And now since
we've being doing thisfor 6 years most of the parameters that I’ ve collected and can tell you about
| have pretty high confidence within + or — 5%, which is actually pretty good. Y ou can briefly
hang your hat onthat. Thisisjust another quick slide to let you know, because some people think
since we're going out and collecting biological datathat we'll wait till base flow. They believe
that we won’t go out there during storm events but rather we only wait for stable conditions. We
have actually been collecting datain the spring and the fal and we get samples at both rising and
falling limbs of the hydrograph, which indicates storm events have occurred. There are stable
conditions that we sample in. Y ou can see the hydrologic conditions, how high the stream flow
wasin the spring. There are normal conditions alot of times, but there’s high level flows as well
andinthefall there arelow level flows. All thisslideisbasically telling youis‘look our data has
been taken over 6 years over different water years and it is pretty representative of what the
conditionsarein VA.

Now | am going to go through some case studiesjust to show you some of the values we found
from Probability Monitoring. Not only can we estimate 100% of our stream miles now with this
survey design, we' ve also been able to do some biomonitoring validation studies to give ourselves
better tools to say things about water quality based on the biology of these streams. We'vedone
some innovative monitoring technology which in turn goes to support our TMDL friends to help
us do better special studiesto make better decisions about stressors. We have actually identified
water quality stressor thresholds and get that information to people. We also track watershed
management decisions so setting a baseline and then beirgable to track it in the\future. The way
we were doing our monitoring in the past, just awdrd on that and maybe a/couple slides down in
this presentation, we were doing targetecdmonitoring. We'd)go to the closest\bridge, you know,
we'd do bridge crossings. Thiswgas basically our monitoring program, which has a lot of value, it
really does. It tellsyou about that placeinthe basin. You canput monitoring-stations above and
below a discharge and compare the 2. |Y ou|can track alpcal pollution event likesay aspill Sol'm
not trying to say targeted monitoring isn’t very valuable, it is very\yaluable but some of the things,
like | think one of the issues the Committeg had/'was trying to figure out has sediment gotten
worse or better over the last 20 years? |Because of theway we' re doing this targeted monitoring
sometimesit’sreally difficult to go back intime and to extrapolate over whole basins and histories
based on the way we were sampling. - \Whereas the way we're sampling now we'll be able to
establish that baseline and in 10 or 20 years from now | could come back and talk to you guys
about the conditions and how | think the biologic community’s changed, how | think
sedimentation’ s changed, how | think nutrients have changed and we could compare that to
TMDL studies that occurred or any kind of new regulations that Chesapeake Bay required
pollution controls on municipal treatment plants and industrial treatment plants.

Real quickly, in case you' ve never seen the macro-invertebrates that we' ve collected in the stream,
hereisaMayfly and here’s Stoneflies. If you're afly fisherman of course you know all about
these things because that’ s how you catch fish. Y ou take one of these guys and you get some fish.



WEell, these guys can also tell you awhole lot about water quality. In 2001 EPA and a company
that does alot of work on devel oping biological indicators, Tetratech, was hired to develop and to
create anew biological monitoring tool using these macro-invertebratesin VA. They did areally
good job and the report was given to usin 2003. However, we've run alot of our new tools
through our academic advisory committee to make sureit’s scientific valid and they found some
issues with the data set that we used, the targeted data set. Thiswas because of the lack of
watershed size diversity. Most of the reference sites that we' re using to benchmark the best
available conditions were in the mountains and not the Piedmont and we' re talking of 62 sites
maybe 55 are in the mountains and 7 in the Piedmont for this original report. And there was
multiple samples of the same location which gave them heartburn and something they call pseudo-
replication which they had afeeling we could be biasing the data one place or another. 1f you
have 10 or 12 samples from 1 reference site and only 2 from another, that one that has 12 was
skewing your data. So we were able to take our probabilistic data and identify an equal number of
reference sites just using our 1% 4 years of data. We went from 7 to adding another 33 additional
reference sites for our probabilistic data sets. So we quadrupled or whatever the number of
reference sitesin the Piedmont and added a bunch of new ones in the mountains and we don’t go
to these sites more than twice so we didn’t have that pseudo-replication problem. So we were able
to look at, re-evaluate, and there’ sawhole report on this, I’ll show the link if you want to fall
asleep one night, where we could look at season base and size eco-region and we did alot of
statisticsfrom alot of different angles, it'sagreat dataset. It wasavalidation study. That iswhat
wecalled it. Wetested for environmental significance and we checked the calibrations we were
using to benchmark our assumptions. What we found is our VA stream condition index we're
very, well you can see areference site, see these higher scores, so we consider anything above 60
to be going approaching reference condition and anything less than 60 going away from reference
condition. So you can see streams that we thought had a reference condition had much higher
scores. Thisline hereisjust an average of your distribution of reference sites and thisis your
stress distribution here. Y ou can seethere’ sareally good separation there and the academic
advisory committee, after they read our validation report, was very supportive of what we'd done
and they were very glad that we had taken the time to go through and do what we did. Now for
the 1% time in 2008, the VA stream condition index is being used for our assessments and being
used in our 305B report. Without the probability data we would have been here who knows how
long sitting here thinking, ‘ How are we going figure out if we really think this works or not? How
are we going convince the academic advisory committee that thisis agood tool or not? So it
made everyone much comfortable including our management, which is good. So we also could
take this new tool and not only could we validate our tool, but then we could estimate the
condition using this tool of 100% of our streams miles. Thisisan example, you ¢an make
estimates about all non-tidal streamsin VA and thisis sort of what it looks like. So we think 21%
of our streams, the biology’ s saying have severe stress, 24% ismoderate stress, 39% are in good
condition, and we would say 15% are in excellent condition. Basically the cut off between thése
categoriesisif your SCI islessthan 42 you'rein.severe, if you're from 42 to 60 you'd be
moderate, 60 to 72 is good, and greatef than 72 we considey that an/excellent-aguatic community, a
lot of diversity alot of sensitive organisms-are presant. So those<are faifly good streams.

One of the ways, just so you can se€ an example of what my estimates |ooks like, we used the
cumulative distribution function, don’t need to remember that, to make these, you know, estimates
of statewide conditions. Thisisjust an examiple of one of the sites where we were doinga TMDL
study where we had an agquatic community that Was severely stressed and thisis Peak Creek in
Pulaski County. Peak Creek’s actually right down here, but thisis an old Allied site where they
had done alot of manufacturing since the turn of the century basically. Read Charlton asked
what did you say that operation was? It was an Allied facility where they made DDT,
reclaimed batteries, and made sulfuric acid. But you can seeit’skind of purplish there. This has
been cleaned up and today it looks so much better. Thisisapicture from 1989. Thiswaskind of
purple and had alot of lead and zinc and copper init. It wasjust sort of running right off into
Peak Creek. It's called Doodle Dust, which iswhat the locals call it. The color is kind of purple.
It iskind of hard to see here, but it’s actually in the stream banks from where, you it had been
deposited from running off the site. Some is seen in the banks and point bars. The Doodle Dust



would actually forminto the part of the bank so you could be wading the creek and see some of
this Doodle Dust in there. What you’ d been able to see with our dataiswhat the copper look like
in the streams statewide. Thisis showing you that 90% of your streamsin VA have copper in the
sediment at 20 parts per million or less. So, that’s what you normally seeif you just go out and
get asample. Probability data’ s very nice because it can tell you thingsthat, if someone would' ve
come up to me a couple of years ago and said, ‘What’ s the average concentration of copper in VA
sediment statewide distribution? | would’ve had a hard time. | could tell them, *Well, you know,
thisiswhat wethink it is based on our targeted data set,” but | could not have given them anything
like this distribution with known confidence. And just to let you know, we' ve randomly had a site
on Peak Creek a couple miles below this facility at 324 parts per million. Asyou can seethat’s, at
the 99" percentile statewide. Right beside this site where we had targeted data sets | think the
average copper concentration was actually 1,000. So we were able to use this data when we did
thisTMDL to help the people that were now responsible for the site. ‘L ook, you guys are really
off the charts here for VA in copper. Andthey’vegonealongway. | really should have put a
picture of what it looks like now because it looks really nice They’ve graded the site, they’ve
removed contamination by identifying lead and copper hot spots and removing them, put a cap on
it and planted grasses, and they implement a good maintenance plan.

Read Charlton asked the company did that? Yes, the company that absorbed this particular
facility is called Honeywell. Honeywell bought out Allied Chemical? They absorbed some of
their facilities, yes. | don’t think they bought Allied outright, but they, Allied kind of just
shattered into pieces when the Clean Water Act cameinto existence and parts of it were
bought by different people. Honeywell cameto own thisfacility somehow. Well when
Honeywell bought the facility, do they also take on the liability there? Yes. Haywood Hamlet
asked what are they doing there today? |'m not going tell you that it was an easy process, this
is something that went on for decades and decades and finally our waste group and the
TMDL group and I'm going give most of the credit really to the waste group, we sort of just
gave them the ammunition, saying, ‘Hey, you guys are impacting the creek with TMDL
studies show the stressor.” Our waste group took it and for thelast, they’ve been in heavy
negotiation for years, | think thissort of helped ustake over the edge and the waste group
really stayed on them and they worked out a cap plan and a maintenance plan that | think
will finally stop the erosion from this siteinto the Peak Creek and start to giveit a chanceto,
we're not wanting to go in there and dredge the stream and try to get out the coppers and
the zincsthat are already there. But by stopping what’s going in we're going give it timeto
naturally recover. We've already seen some bump up in the biology scores, but they're still
not meeting standards. It went from being a average score in the 30s to maybe the mi¢-40s
so we've already seen like a 10 point increase. We suspect as we monitor for-the next decade
now that thissite’s cleaned up no sour ces getting in that we will continue to see it bounce up-
There are other issuesin the water shed besides this one, thiswas just the/bigione)\ Thisis
kind of like that. Greg indicated there’ s no manufacturing at the site now. Wer/eyou nvolved
in the Massey Energy case? No, alot of that-Massey Energy occurred where West VA and
Kentucky and their DEPs were involvegwith that, | wasn't. Read said ther ewasa $20'mi(lion
fine. Jason replied | saw, | read that in the Tirnes. Bob Conner asked was this consider'ed a
Super Siteclean up? | don't, it wasin|the 80s, right Greg? Irbelievelt, it wasbut thenthey did
some remediation, but we were still having problems and | believe we were very unhappy with the
cleanup. Greg stated they originally put a cap/on it which failed and then our waste group
got moreinvolved and | think it did go to Sugerfund for awhile. It wasin the 80s but what
this, this was cleaned up, was this under| the volunteer remediation program, right? That’sright.
That’swhat | think it was. Read stated so-Honeywell, they voluntarily agreed to spend millions
of dollarsto clean up. | don’t want to like speak joyously of them but, yes, a lot of staff
especially Beth Lohman and a couple of people at our office and a couple EPA folks did
some serious ar m-twisting, yes and they did do theright thing eventually, yes. What about
the clean up with Babcock and Wilcox? | don’t know anything about that.

| really want to get into the sedimentation issue that | think you guys werereally interested in. One of the
problems with measuring sedimentsin VA has always been we have alot of different stream typesin VA.



There'salot of diversity from our mountains to our coasts. We know that there's some naturally
sand-bottom streams, some streams that naturally have more sedimentsin them than others. It's
always been real difficult to just go out and look at the streams and say, ‘ Oh, | see sediment that’s
aproblem automatically.” You can’t just do that. We do know that sedimentation does impact
aguatic communities and we know it’sabig stressor in VA. Until recently there was no
quantitative data to really try to say exactly what that was. This slide shows over here there’salot
of interstitial spaces, alot of critterslivein. This may be like some pretend ideal condition that,
that’s found in the environment. Then you see there’ s more sedi mentation moviig around and
when, when alot of excess sedimentation has come in and filled in thoseSpaces. At thatpoint less
things can live there, there’ s less habitat for your fish and your-benthic macro invertebrates. But
thisisjust sort of like a spectrum showing from the ideal conditionstothe stages of sedimentation.
Now, what we do to try to quantify excess sedimentation in streams is called the|relative bed
stability (RBS). It'satechnique developed by EPA, using lot|of researchers from alot of different
areas to help develop this methodol ogy.

Essentially wiiat you do is you go out to this, you knew, random lai/long that I’ ve been assigned, |
go to the stream and say\ this right here/F site transect F, that’s my llat/long that I’ ve been given
and based on the width of the stream, we go/up a.couple hundred meters and down a couple
hundred meters. Sometimeswe Il 'do 1,000 metersif it"sareally big stream, but we always do a
minimum|of 150 meters. And we lay out ¥1-transects and in each transect we collect, we start on
this side cf thebank and we collect the particle size and a depth and then we go % of the way
across the stream and/get aparticle size and adepth, Yaway , then the 75™ and the other side. So
we're getting 5 particle counts and a depth at each of these transects and at a mid-point reach.
Then goingfrom transect A and B we also collect the slope of that stream and also what's called
the thalweg, or the deepest point in theriver. And all thisinformation is used in the spreadsheet.
We calculate, we know what we find in this stream is our average particle size and then based on
the slope and the bank stream geometry information that we calcul ate, we calculate a stream
power. So the denominators for stream power and it’stelling you basically, ‘Hey, thisiswhat the
stream can carry, thisiswhat basically the particle size that should be found here based on the
slope and the geomorphologic characterizations. Now the numeratorstell us what we actually
found out there. So you take thisratio and you log it which tellsyou, ‘if you get negative numbers
you’ re knowing that that stream is carrying, more fine sediments than it should be. If you're-2, -3
you’re carrying alot of excess sediment than should be found there based on the stream power
versus what we actually found. It worksthe opposite way too. If you get positive numbers, like
+2 that can actually tell you some problemsin the opposite direction that the streams actually too
hardened and sometimes you’ll see. I’ve been to Chattanooga, it’s got a great downtown, but if
you look at it their Chickamauga River down there it’s got concrete on both sides of that bank. If
you went and did relative bed stahility there, you may actually get a positive number that it’ stoo
hard. Excess fines are not the problem there it might be too hard. RBS can tell you both
directionsif it’s been disturbed or if there’stoo much hardiness and it’ s actually sediment starved.
This can actually be an issue * because you do need some amount of sediment. Then on the
opposite side you have excess sedimentation just real quick. | want to go through maybe a few of
the things we collect here. Bank full depth is one of the things we have to get and that is the
channel forming feature. Itis called bank full depth because that’ s the point where it’ snot spilling
over into the flood plain and dissipating energy. Itisthe point whereit’'s at the top of the banks
and going through and moving particles around and that’s, that’s sort of the channel forming
feature that should tell you what size particles are there. Down in here we're collecting, you
know, particle sizes and we're collecting 105 of them randomly through these transects. We
assign 9 different size categories when we're out there. If you're lessthan 2 millimetersyou're
either asand or afine. The way you determine the differenceis by feelingit. If it'sgritty it's sand
or if it’sjust smooth thenit’safine. Then we have a course gravel and fine gravel with course
gravel being like amarble to tennis ball size and fine gravel would be more like a ladybug to
marble size. We also identify cobble, boulders, small boulders, and a couple different bedrocks
and of course, sometimes you find wood and stuff in the stream like hardpan. So we have 9
different size categorizations and the way we do our average particle count is the average of those
size characterizations, those 9 different size characterizations. Which actually there' s a couple of



different competing methodol ogists and they all kind of use the same scheme. Sojust again, let’s
review the relative bed stability. It goesfrom 2 to negatives so if you're up hereit’stelling you
thisthing is getting alittle hardened down here you' re getting excessfines. The, your little
pamphlet has alittle bit more text to go with this, so when you leave here and you want to kind of
re-read it again it has some nicetext in there. | just do want to mention that sedimentation has
been found to be in quite many biological studies and thisrelative bed stability can give
guantitative habitat information. I'm sure, like they say in the Roanoke River, my group found
sediment to be a problem, it would have been nice to have some of this datato help us, to talk
about stream bed sediments versus organic sediments in the water column. Again, thisisjustja
picture of stream diversity in VA. These 4 streams are actually within 100-miles of each other and
you can see that you’ ve got huge bouldersin here, nice size bouldersand cobble here, mostly
cobble here, and then alot of fine, seethisis actually alittle river in Fleyd County. |Read asked
whereisthe bottom’sone? That's actually in the Pledmont Region. | I’ m-apt actually sure. |
think that’s Dragon Swamp or something. I’ ve seen alot of wetlands. But you can see that’s part
of the difficulty in trying to defineexcess sedimentation in VA. [The nicething about the LRBSis
it will change based on slope and bank-full radius. 1t will change what you need, what you expect,
so your cal culatiens change by region.

Okay, try to give me 5 minutes and I’ Il tryto get through the rest'of it. The semi-permeable
membrane device (SPMD) s something that can be used. Y ou leave these out for 30 to 60 days
and they can help|you track PCB sources. MarkRichards may cometalk to you alittle bit more
about how we use these but one of the 1% places we tested almost was within the Probability
Program. Y ou also can ook feremerging contaminants with these, we have not, but | know
things like endocrinedisruptors have been in the news where fish have been exposed to estrogen
and becoming-feminized so, you could actually measure estrogens in the water columns using
things like SPMDs.

Water quality stressors, thisreally kind of feeds back into your sedimentation issue. One of the
things you can do with probability datais calculate relative risk. Relativerisk, you've all heard
the news that if you have a cholesterol 300 you're 4 times more likely to have a heart attack than
someone who has a cholesterol of 150. What you can do is, with probability data, say that you're
biological condition, we set an optimal and sub-optimal condition, you can do the same thing for
your stressors and you can borrow the terminology from the medical field and say some things
about the extent of these stressors and their relative risk to the biological community. So when
you have excess sedimentation and LRBS less than -1, which is found almost in 44% of the
streamsin VA, that’s our estimate right now, there's a decent confidence interval on that one. But
what this is saying isyou’re 5 times more likely to have abad biological community if you have
your sediments|essthan a-1. Another example would be, total phosphorus. If your phosphorus,
in this situation is about 50 parts per billion, we estimate 16% of the landscape, you're 2.5 more
likely to have a bad biological community. So what probability datais, you can estimate how big
aproblem it ison the landscape and also its risk to the biological community.

One other thing hereis we have with TMDLSs, we have alot of landscape alot of people working
really hard DEQ, DCR trying to get the landscape going from aworst management practice to a
best management practice and our probability monitoring started before a lot of implementation
plans went into impacted areas. DCR gave methis slide and you can see that there's
implementation going on across VA. Inthe future we can set a baseline with our first set of data
and in the future, asimplementation progresses, we try to say how we think what’ s improved
across the whole state. Now | just want to again emphasizeit, if you want to know exactly what's
happening in the upper Blackwater you still need targeted monitoring. Y ou know, you could say,
‘Hey, we've excluded all this land these livestock in Blackwater river what hasit got us? Well
you need targeted monitoring still to try to tell you the something that’s going on in asmall basin.
Probability Monitoring givesthat big overall picture and thisis my last slide.

So in summary, where have we benefited? We validated new biologic tools, doubled reference
sites, identified stressors, we' ve brought in new technol ogies including relative bed stability and



SPMDs. With our assessments we' ve set the baseline for ecological and chemical trend analysis
and been able to report with known confidence on water parameters. We'vereally reached out
and partnered with alot folks in the state and we really appreciate all the biologists’ work and all
the landowners and EPA support. That’s my information and thisis our website. So, thanks for
letting me gabber for awhile.

Mike asked if there are one or two questions for Jason real quick before we move on? Read
Charlton stated one of the problemswe have in Charlotte County is run-off from the septic,
drain fields because we have a lot of small farms. Would your random sampling, pick up
fecal coliforms? Yes. That is one of the parameters we collect and E. coli actually aretised now
asthe standard. Thereisatransitional period where we are using both. We dapick that up and
we are able to estimate state-wide what percentage of streams are above that, we don*tjactually do
random source tracking, so | couldn’t tell you exactly if it came from humansor if it came from
livestock or whatever. | can tell you basically how many streams miles || thinkare aboye our
standard which isimportant because it’s one-of our big parameters that violate statewide and we
target our monitoring to kind of knewn problems. | think\sometimes thatkind of skews the(fact
that we do have alot of really good head-water streams that don’t have these bacteria. || have
some statistics actually that are done with bacteria and | andscape covering so maybe we could talk
about that over lunch I’ [l be here,| but Hhave something that you might find interesting.

John Feild asked is there asimilar program that\targets reservoirs? Thereis! | don’t do it and
the State hasn’t adopted it. Placeslike Minnessta'. . . | was hoping in Virginia. Oh, oh, well
let metell you. VA did participaie in a Lakes National Survey so we randomly did 26 lakes last
summer and it was pretty interesting stuff that we did. It was the most intensive lake work we've
probably done. |Some states that have more lakes than they can assess, like Minnesota, thousands
of lakes, they doerandomly. They’ve started doing random lake surveys so they can estimate
condition of all those lakes. In VA there are about 122 lakes that are public access or water supply
that we monitor. Since there's such asmall number in a 6-year period we typically can get
through a majority of those and do an assessment on them. So probability monitoring may not be
needed for something with aresource that you can completely sinceit’s for when your resourceis
so big. Now the perennial 50,000 miles of streamsfor VA you cannot physically monitor those.
Weareblessedin VA. | remember talking to the guy who does the Arizona probability he told me
his sample frame was 7,000 miles for perennial streamsthey havein Arizona. We got to take
care of our 50,000 miles but we are blessed compared to some states. Read said that was
Arizona Yes, | think it was Arizona and Utah’s not much better. John Feild statedthe VA
Division of Game and Inland Fisheries does do limited sampling within thereservoir doesit
not? They do. It doesn’t get down to the benthics and so forth? No, but that’s something we
did with the National Lakes survey and in acouple years’ we' re going learn about how successful
that was. | think maybe we should talk maybe more over lunch too, but we did some real neat
research over the summer.

Robert Conner stated | want to thank Jason and DEQ for stepping in and doing their best. My
generation has done a very poor job keeping our streams clean and the younger generationis
coming along now and doing afair better job. A lot better than my generation and that to me
gives my grandkids and their kids an opportunity to see what we were able to see years ago with
our grandparents. Yes but we couldn’t do it without your support so we appreciateit. So, |
thank you young guys for jumping in there and picking off where we left off. Well | am getting
some grey hair working for Greg.

Water Withdrawal and Inter-basin Transfer Issueswith NC:

| think Greg sent out a newspaper article a couple of weeks ago, maybe a month ago at this point,
that NC islooking at their Inter-Basin Transfer Rules and they’ re going have a series of, | guess,
workshops or some kind of discussion sessions. They actually have a little more defined program
regarding Inter-Basin Transfers as they have arule that you take water out of the Basin you have



to somehow replaceit. Sotypically what you see there is a maybe water withdrawal to a
community and then they bring most of their wastewater back so there is not asignificant net loss
in quantity. | guessyou could always argue that the quality maybe changed, but now they’re kind
of going look at whether that’ s the appropriate procedure or not. Obviously it’s probably driven
by NC having aseveredrought. They’vebeeninit, | guess, for ayear and a half and this spring
and summer doesn’t look any better for them. So shortage. Yes, shortage isdriving this and they
arelooking to get water from areas that have some to the areasin need.

Terry Wagner stated that before we get too far along, | think that the series of meetings, and again,
I’m not intimately familiar with the workings of NC government so take everything | say with a
grain of salt, but the series of meetings that are currently going on are Water Allocation megtings.
They are not tied directly to the Inter-Basin Transfer legislation and regulation that|existsin NC.
My very limited understanding of the Inter-Basin Transfer Requirementsin |egislation and
regulation in NC are those returns of water are only required when there are decumented adverse
impacts. So, as an example, | think that you' ve got a progosal ifn front of you where the group in
NC is talking about going from 10 to 20 million gallons of withdiawal from the current reservair.
In that case, thereis an evaluation processthat looks at impacts both from the-withdrawal |streem
in the Roanoke River and impacts tg the receiving streams the Neuse and the Tar and if there no
adverse impacts, it'scokay. If there are adverse impacts that can be'mit|gated, that legislation
requires mitigation. So it doesn’t necessarily prevent thembut if those impacts cannot be
mitigated then arguably that\ withdrewal would not be allowed. \So, ih ali cases it does not require
the return of alikejvolume of water to the watershed.

John Feild replied thank you, Terry.| I’ ve beerractively involved and getting on my soap box for a
number of years as these gentlemen can attest. We have been waving the flags concerning Inter-
Basin Transfer and that’ s one of the 1% resolutions that this body did adopt. We' ve been working
under the misconcegtion that no Inter-Basin Transfer was currently taking place out of the Kerr
Reservoir or the Basin in essence with the exception of the Virginia Beach Pipeline. | wasthe
Manager of Kerr Reservoir for anumber of years and had a 30-year career with the Corpso | am
somewhat familiar with their operations. | live within ahalf mile of NC border and watch the NC
television stations, so I’'m somewhat aware of the problems that they have. This summer we had a
water main break in Henderson, NC which is within the Roanoke River Basin. Schoolswere
closed in Lewisburg and Wake Forest in Franklin County, which is outside of the Roanoke River
Basin and that connected the dots for me that Inter-Basin Transfer was taking place. The Kerr
Lake Regional Water System through their permits and so forth from the Corp of Engineers which
was grandfathered wherein they were allowed to take 10 million gallons per day of the Kerr
Reservoir. Thiswas put into adocumented form and they became a stakeholder, a shareholder in
the operation of Kerr and that they had an allocation of water assigned. We have been concerned
that, as everybody has, that there’' s not enough water to go around and in particular what’s being
evidenced over in NC, whether these decisions have had adequate input from the State of VA in as
much asthisis a Federal Reservoir that we're taking about down there. They’re the operators of
this thing and they can allocate the water to whomsoever they desire, | presume, unlessthere's
Federal legislation that would require the reservation of certain amount of the allocation be
reserved for the host basin. That we probably need to talk to our legislators at the national level to
try to effect some type of legislation in that regard. But the environmental policy act requires
publication, public participation, and comment. The fact that thisis being done incrementally and
piecemeal I’ m not sure that adequate participation been accorded to the State of VA as evidenced
by our laboring under a misimpression for almost 5 years. As DEQ promulgated regulations
which required planning for water supply and | happened to sit on that committee, as Scott may
remember, and | attenpted to raise the problem at that time. | guess we were under a short fuse
and timeframe to get something out but what | got was, don’t put that up here, we don’t want to
discussit right now, because we were tasking the municipal subdivisions, towns, counties, etc. to
promulgate water supply plans. If they identifying their source of water as afederally regulated
and controlled reservoir the plan was as meaningless as the paper it was written on. | mean, the
water could come up and we would need it and it would already be allocated somewhere else. So,
it was a problem that | could see that maybe didn’t apply to 90% of the Commonwealth of VA but



did apply to those in Southside where we have 2 mgjor reservoirs. So, | am talking with Greg and
supported by Mike and Greg in flushing out a number of the documents that support what’ s going
on with our neighbor to the south and found that we're not ready to step up to the plate. That
DEQ and the Department of Natural Resourcesin VA needs to be proactive so that when and if we
have an opportunity to sit down with our neighbors from NC, who have shunned thisaugust body
for the duration of our existence, that we would have some positions devel oped, some safeguards
established that would have to be triggered by a drought management plan prior to them taking
waters that are generated 90% from within the Commonwealth of VA, 75% to 80% maybe even
90% stored within the Commonwealth of VA and being allocated to our neighbors to the south.
Not that we as fine citizens of the United States would want to deprive our fellow citizens of water
during time of need but, some type of state legislation, DEQ and Department Natural Resources
need to be putting the thinking caps on and task some of the staff to be working thisissue becatse
these are thefirst salvos of the water wars of the East. The context of a document thaf surfaced on
January 4™ out of the News and Record that Mike was able to make us aware-of identified that NG
was actively considering coming to Kerr Reservoir. |f you put yourself in the position of one of
the planners for Wake County, City of Raleigh, or the City of Durham, you would be remissiin
you doing your job if you were not looking at the body of water upthere. |But we sitting here
promulgating positions hasn’t gotten us anywhere. About 8 yegrs ago there wasaineeting, or let's
call it agathering because they didn’t want to call it ameeting/ It was more or |less put together by
Randol ph Jones the Econorriic Development Coordinator for Mecklenlurg County wherein
various personages came together in arfjoom‘and digh’t want to have to'keep meeting minutes,
didn’t want to have Freedom of Infarmation Act reguests, etc.,-etc| and a discussion, which | was
not privy to but | have infarmatjon 2/ hand|so you can takejit as stispect at best. The
consideration and thetopic of discussion wes the development of aregional water authority
wherein the old Burlington Industry site down thereon Carter Road, which has an intake
grandfathered because Burtington/A ndustries was there prior to the inception of the reservoir, that
intake would be utilized and an-dbandoned railway line running through Oxford, NC would be
utilized as the distributicrcorridor, which would take the water at least to Granville County, NC,
which abuts Wake County and would get it to the metropolitan area down there in Raleigh. That
fell by the wayside because there was no champion that wanted to take the politically hot potato
interstate and inter-basin transfer and go through what VA Beach did in obtaining water out of
Lake Gaston. The old end around or Statute of Liberty play was pulled in that Franklin County,
NC was able to get water through the Kerr Lake Regional Water System wherein the Federal
Government is accommaodating the Kerr Lake Regional Water System being the broker for water
out of the Kerr Reservoir to our neighbor to the south. So, we need to step up to the plate and be
aware that inter-basin transfer is already taking place, being accomplished piecemeal and the
document that you, Terry, referred was a 2006 document that according to Greg, L ee Queen was
listed asthe originator in the document propertiesand it was revised by NCDNER. A pparently in
my discussion last night with the Corp of Engineers that document is not on the table at present
but they would not make the statement that it was not being discussed at some level by some
entity, but it was not on the table and hadn’t been presented to the Corp of Engineers. Thiswas
the Environmental Assessment Scoping document, a7 page document. It has been forwarded up
theline, I'mtrying to alert everybody to what was going on or what potentially could be coming.

| don’t know that we can close the door the horse might already be out of the barn. We need to be
looking at some safeguards wherein a percentage of the total allocation of these reservoirs can be
reserved for the residents within the basin and what percentage that would be |, there' s greater
minds than mine, but we know how much the water originates in the Commonwealth of VA and
we know how much is stored in the Commonwealth of VA . |f by virtue of the eminent domain
authority that the Federal Government exercises, they can take our rural lands and take them out of
farmland production and displace people to store the water in VA to supply NC, if that’s what the
law is going to be then we'll haveto learn to live with it. There are other reservoirs within the
State wherein the Federal Government is not involved and where ainter-basin transfer ostensibly
isgoing to show itsugly head. There are anumber of ramifications to inter-basin transfer. One
that comesto mind isthe treatment of effluent. If there’ sless volume going down stream that
means higher degree of treatment wherein costs are incurred to local governments because of the
reduced volume passing through the system. So, I’m just waving the flag and trying to get our



Committee and the residents within the Basin to be aware that you can’t sit back and wait because
the discussions are taking place to our south and documents are already prepared. The News and
Observers' reporting that they’ re looking at Kerr Reservoir and | can’t blame them, but the
problem isthereand | don’t know whether the thrust, intent or the requirements of the
Environmental Policy Act were observed in the granting, in the grandfathering of the 10 million
gallon withdrawal for the Kerr Lake Regional Water System which, ostensibly this year could go
to 25 million according to this scoping document. But, none of us down there knew that it was
taking place other than the fact that Kerr Lake, Henderson, Oxford, and Soul City had authority to
take up to 10 million gallons per day. The piecemeal, incremental, creeping of the water towards
Wake County has the potential of obligating the water allocation that’'s available in Kerr Reservoir
and having it utilized and usurped. It could forestall the economic development and the quality of
life of citizens within the Basin, so it’s an important issue. Maybe it’'stoo big for any of usto
tackle, but it’s multifaceted. | would hope that, Scott that the regulations have an exception or a
section devoted to federally regulated resources that are identified. M aybe the Commonwealth
needs to step up because the rural subdivisions don’t have the political or the ecenomic clout to
purchase the allocation of storage, maybe the State of VA as awhole needs to step up-to the plate
and get into the ball game about reserving an allocation of storage. How that could be done on a
federal reservoir, | think, our legislators at the national level are going'probably have to|get
involved. But, it’sonly going be done if and wiien our state legislators\and individualssuch as
ourselves bring the problem to the forefront and buck it up the ling becauseit isimportant. Thisis
something that’ s not going go-away, it is going|get worse in the next 25 to 30 years we' re goingbe
pumping water all over this country. There needsto be'some equitable distribution of the water
and some safeguards established Wwhich do not depriverural areas of the Commonwealth of their
economic right to exist. Riparian L.aw cores into the question/ Does-Riparian Law go out the
window if and when afederal entity comesin and condeminsthe source of water? Nobody seems
to provide quite the satisfactory answer. Maybe it’saSupreme Court case to resolve that issue.
There are anumber of things here that | hapeyou 2 gentlemen are aware of. | know Greg has
been a steady resource for getting stuffed bumped up theline. | thank you for letting me get on
my soapbox.

Terry Wagner replied I’ m going push you over for just a minute John, and stand up beside you..
You covered awhole lot of issues. | mean atremendous number of water resource issues and |
don’t know that I’ [l be able to even remember them all much less respond to them all. But, just a
couple of notes. Number 1, thereis no prohibition in VA regarding Inter-Basin Transfer. Inter-
Basin Transfer is not even clearly defined. Inthe Water Supply Planning Process that you
mentioned, where Inter-Basin Transfer discussions fell down wasin a basic effort to define Inter-
Basin Transfer that should be considered in Water Supply Planning. There was not, and thiswas a
broad-ranging group of stakeholders as it was composed of 32 people representing industry,
commerce, commercial interest, environmental interest, water supply interest, local government,
the whole gamut. What you got to understand is the Stauntorn/Roanoke Basin is not the only Basin
where Inter-Basin Transfer occurs. Inter-Basin Transfers occurs every day throughout VA.
Probably the best example isthe Blacksburg, Christiansburg, and VPl Water Authority that has a
water withdrawal from the New River, a significant portion of which is used in the Roanoke River
Basin. Some of the discharge may even be returned to the James Basin. A lot of the localities that
arelocated near adivide have that issue. Then you step back one step further, well, what is Inter-
Basin Transfer mean? Isit atransfer between 8 digit HUC codes which are big regions? Orisita
transfer between Catawba Creek and the next creek to the South? | mean, it happens. From a
water resource management standpoint | would like and from a permitting standpoint, not from a
planning standpoint, but from a permitting standpoint, it doesn’t make any difference from awater
resource management standpoint whether awithdrawal from a stream or areservoir goesto I nter-
Basin Transfer or if it goesto aconsumptive use. It's still areduction in that flow in that stream

or volume in the reservoir. Our revised VWP regulations are designed to |ook at that issue so if
we put our blinders on it doesn’t matter whether it’s a co-gen plant that’ s going turnit into steam
or whether it'sawithdrawal that’s coming out of that stream going to an adjacent locality. The
impact in the stream is the same. So, arguably the folksin NC if we want to put a co-gen plant on
Kerr Reservoir... John Feild indicated we already have one. ... well, but see the impact that



we're having in NC then isthe same as the Inter-Basin Transfer that occursto us. 1’ m not arguing
whether Inter-Basin Transfer is good, bad, or indifferent, I’ m just making the point that it’s not
defined by legislation. We don’t have the authority because we don’t alegislative authority asa
department to regulate it in any fashion other than it’simpact on the water resources. So you
identified at least the requirement or the necessity or the need for legislation at the
Commonwealth level to identify what Inter-Basin Transfer and what our elected officials
think should be accommodated? | don’t know that was not my intent. But it would identify
the deficiency. 1'm not surethat, well, see that’ skind of a socio-political question that’s not a
water resource question. The question is whether, as a society, we want to move water from one
stream basin to another stream basin. From a water resources management perspective, from my
perspective, what | have to look at isthe impacts on the withdrawal stream and the impacts on the
receiving stream. If those are not adverse impacts from awater resource management standpoint
they’reokay. That’swhat | have the authority, that’s what the agency has the authority to ook at.
Now if there are those that want to argue that we should not have Inter-Basin Transfer, the big
boys need to tell me that. The guys at the General Assembly need to say, ‘ Inter-Basin Transfer is
not allowed in VA’ or they need to say, ‘ DEQ will establish criteria within which Inter-Basin
Transfer isallowed and is not allowed’ currently we don’t have that. You don’t have the
guidance. Well, wedon't have, it’s not the guidance, it’ sthe autherity. '\Okay. |\We don’t have a
legislative authority. Now, inregard to Kerr, | don’t mean to belittle your concerns aiall, but in
the current operation of Kerr, thereis a 50,000 acrefeet that are, that an be used for water supply.
Of that, about 25,000 acre feet are already allpcated. | think it’s' probably\morje than your
number, but it’s 50,000 sur face-acres: So your humber would say that the anly 1% foot of
water isavailable and that'is not precisely correct” In fact, it'sroughly .\ . (50,000 acre feet
of water isall that is allowed to be used. In the operating.guidance for-Kerr Reservoir, well in the
operating guidance on any federa owned reservoir in the US therg is awhen afederal owned
reservoir is developed it’s developed for a purpose. Kerr was for-primarily flood control, but then
they’re other ancillary uses of the reservair. Any reserveirthat’s federally owned USACE owned
in the US one of the acceptable ancillary uses iswater supply. That’s capped at 50,000 acre feet
unless there is a specific authorization Thereason | bring that up is we’ re right in the middle of
working with the State of NC new on are-authorization of Kerr Reservoir, so we're looking at,
you know, what uses should Kerr Reservoir be put to? Well, | happen to be the Chair of the Water
Supply, Co-Chair with my counterpart in NC, of the Water Supply Work Group. That’sthe 216
study? That'sthe 216 study, yessir. So we were charged with saying, ‘Well how much water
will be used out of Kerr Reservoir for water supply in the future? the Corp of Engineers doesn’t
care where the water is used, they’ ve got ali mitation 50,000 acre feet, if you want to useitin
Roanoke that’s okay, if you want to use it in VA Beach that’s okay, 50,000 acre feet is what

they’ ve got to work with. And what we were looking at was, ‘Was aneed in the region to increase
that number, to have more water available from Kerr Reservoir for water supply use in the next 30
to 50 years? Well, you know, being the good technician that | am | set down and said, ‘ Alright,
well the 1% thing we have to do is we have to decide how much water is going to be needed in the
region in the next 50 years and look at what available supplies we have, that is awater supply
planning process. Well, the 1¥ thing you have to defineis what’ s the region? How far from Kerr
Reservoir can you legitimately move water economically, not today, but 50 yearsfrom now? To
make a gruesome process as short as | can, Inter-Basin Transfer raised its ugly head. Doesfor VA
want Inter-Basin Transfer into NC? Does NC want Inter-Basin Transfer from the region to the
City of Richmond or to Petersburg? And the off-shoot of the discussions were, and not just with
Inter-Basin Transfer reason at all, another significant reason was VA did not want to establish
needs for the localities that could logically be served by Kerr since we had just established
regulations that allowed the localities to devel op those needs. So we certainly didn’t want to be
seen as a state agency saying, Alright Bob, you got to come up with a estimate for your need 50
years from now in Mecklenburg and then before we ask for your report in afederal proceeding to
say, ‘well, you know, Bob’ s going to need thismuch.” So we really shied away from developing
those numbers. The off-shoot was, you know, everybody finally agreed, you know, 50,000 acre
feet’ s probably okay for this, for thisre-authorization. So, from your standpoint that’ s kind of the
good news, it’s capped. Therewon't be significant adverse environmental effects; but, it’salso
the bad news, it's capped. That means if there are needsin VA, we're limited to the 50,000 acre



feet total and already we' ve got about %2 of that allocated. Mike M cEvoy asked how isthat
allocated? Liketheremaining 25, isit, just 1% come, first serve? First come, first served. Put
in aapplication and you know, quite honest, that’ s no different than VA . Doesn’t’ behoove VA
in the 216 study to try to get areservation of someorder for the future economic
development of the Basin since the water isstored in the Basin, is generated from within the
Basin. The demands of Wake County and Durham County, and so forth with their
metropolitan sprawl and the water shortagesthat they are experiencing, it would seem that
morethan likely they’re going to be coming to Kerr and they’'re going have first dibs at this
50,000 acr e feet, that’s 50,000 acres, the reser voir’s 50,000 acres at normal pool, so the 1%
foot of it isreserved for water allocation, if we could change the allocation or have how much
in reserve for water supply and have a certain percentage, what ever it is, reserved for South
Boston, Clarksville, South Hill, Peter sburg, wherever ‘because Petersburg is not a whole lot
farther away from the reservoir than Raleigh is. Right. There's nothing right now that
prevents South Hill, South Boston, Petersburg, any other, a consortium or groupsin VA from
making application to the Corp for that water. The main requirement that the Corp would
haveisthat you haveto specify and identify use You can’t make a projection of how mugh
you going need. No, no, you have to make aprojection. Well, you make the proj ection, but
you can’t get the allocation just on the basisthat we need to have this amount of water-oat
herein thefuture. You haveto have ademonstrated need. You haveto have a demonstrated
need with the application. Bob Jean said that eliminates any future heed, in otherjwords...
Terry replied no it doesn’t, because you're looking-at per mits with térms\of 20 to 50 years.
I’m talking about future need of say, South Boston. Obviously, they don't, that region is not
growing economically or industrially-whereas the Trigd in NC/is. $o practically they’ll |be no
applications for additional watér until probably al thewater s already been allocated to|NC, if
something isn’t done to preserve some of it far the area where the/reservoiris |ocated-But that, if
you want todo that . .. Ittakeslegidlation. . .| it takeslegisiation/ | thinkthat’s what we need
to work toward. Robert Conner stated however, in VA’ swork with-NC, correct me, but up west
of South Boston, where the river loops around kind of like.a-efbow, the Dan River, the Roxboro
area and we discussed this several yeafs ago was geing to come in and withdraw the water it’s all
in NC and they don’t need permission freim thislegislators or fromDEQ and that’ s probably still
onthe horizon. However, it could-affect the flow of water coming in to South Boston and that was
aconcern of ours and it was dropped, nothing. Read Charlton stated that a branch of the Kerr
Reservoir dips down toward Vance, in Vance County, down to Henderson. | mean the reservoir
itself, so the same situation applies there.

Ann Austin saidl have afew things | want to say. First of all, thisisnot coming from Virgil’'s
office, rather | have been involved with this Inter-Basin Transfer issue since | think 1992. | can
remember that the legislation in the state was tacked on to another Bill right at the end of the
session and it went through. We had citizens groups that were working on this. Unfortunately the
head of a particular citizens group who was very much against it, had cronyism, had a particular
lawyer who was not as effective, did not want ariparian rights lawyer who had done a lot of work
in Californiato come on pro bono. But I’m hoping we can learn from what happened 15 years
ago. | talked to the Attorney General’s officein NC at that time and he was very against it then,
because thisis going to VA Beach, hey, I'm all for it, but they didn’t feel like they could do
anything. And, of course, it ended up in federal court, | went to the hearing in Manchester Court, |
don’t know if any of you’' ve been down there. Anyway, at that point nothing really could be done,
it had gonetoo far. You know how many yearsit took and it went through the loophol es, excuse
me, not the loophol es, but it went through pretty quickly considering what the process went
through pretty quickly. | just thinking that the people in NC because part of the reservoirisin NC
they’ re not going listen to us on the state level, they can basically do what they want to, am |
correct? Am | right about that? Terry replied yes. We could make any citizen in VA or any
agency of the VA government, could make comments on any proposal that would have a
direct impact on it. Butit’snot going affect their legislature and however they want to vote on it.
John Feild stated your comments could affect the 216 study. And what comes out of the
operational plan for Kerr Reservoir. Terry did not think that there's going be a water supply
component to the 216 study. Well there ought to be. Well, be careful what you wish for



because you don’t want, well, we were told very clearly by the Water Supply Planning
Technical Advisory Committee that the locality did not want the Commonwealth to tell them
how much water they would need in the future. | can pretty much assure you, you don’t
want, if you don’t want meto do it, you don’t want the guysin Washington, DC making that
decision for you either. VA hashistorically relied on the expertise of localitiesto establish
what their land use patterns should be and what their needs to support those land uses
should be. Y ou changed the dialogue wherein we don’t want certain entities telling us how much
water we're going need and maybe that’s correct. However, there’ s nothing on there that reserves
any of the allocation and we do need some element to step up to the plate and say, we need to
reserve a certain percentage whatever that percentage number is, because the economic viability,
the quality of life, riparian law, all of these things come focused. Yes, the federal government
condemned the property, ran off the owners, stored the water as an ancillary part of their
authorization they can useit for water supply. But it isagovernment for, by, and of the people.
It's not the Corp of Engineers or some bureaucracy. And if the people say we need this for our
economic viabhility, and for our health and for our quality of lifeit’sonly right that a certain
percentage of that allocation be reserved for the residents within the Basin. 1’m not alawyer, but
there are lawyersthat could put the pen to the paper and draft some type of legislation that would
guarantee the citizens within the Commonwealth or within the Basin afair share. That'satwe're
asking, isafair share of the water that’ sthere. We don’t want to deprive anybody that’ s going-be
suffering from lack of water, | mean, thisisthe United States. We're going be seeing, asypu’ve
already indicated, Inter-Basin Transfers taking place all over this country and there's already
dialogue and confrontation between SC and NC, there' s Georgia) Alabama,\and Florida; there’s
Tennessee and Kentucky. These are the opening skirmishes, hopefully we/don’t get to thelevel . .
I'm right there with you. ...but it's onty going be thraugh the proactive/actions'of people such
asyourself that were serving on the 216 study, Who have avoicegin that, who say, we don’t want
to get into that say, well, we need|to getinto thal because the water allocationisimpoitant. And
for Frank Ruff and Tommy Wright to say, we need someé guidance &t the state level so that DEQ
can promulgate whatever they’ re going promulgate and from Virgi) and’our delegation in
Washington that says, alright, the|operation needs federal reservoirs and the process by which the
allocations are made, there needs to be some protegtionfor the citizens. Okay, there's 2 issues
thereyou see. Inter-Basin Transfer which’is not specific to Kerr Reservoir, right, sothat’s
one issue you need to deal with and then the use of a federal facility is a completely different
issue. You can deal with the Inter-Basin Transfer issuesin Statelegislation. You can’t deal
with Kerr with the operation of a federal facility within State Legislation. Ann Austin stated
that she had 2 more points. One thing, | don’t know if you remember, Henderson, quite afew
years ago, wanted to tap on, not for their own sake, but so they could start selling to Raleigh. |
don’t know if you remember that. VA Beach could have bought water from Norfolk in 1992 or
'93, but they did not want to buy. Norfolk had plenty of water. The other thing isit is goingto
take along time, you know, what’ s happening with the Mattaponi in Newport News. He's going
through the hurdles. But | agree completely with you. Legislative services can write up, probably
after the session, legalese for what you determine is good. But | think we can write all we want to
NC can do what they want to so it will have to go, as you say, to the federal with all our support
behind it. Amen. Haywood Hamlet said | want to ask one quick question to clarification on my
part. Areyou saying that the 1% 12 inches, the 1 foot, right, doesit or doesn’t it matter where the
water level is, or isthat at full capacity? No, no, no. 50,000 acr e feet isa volumetric measure.
So, if thelake level was at 292, it's still that volume, 50,000 acre feet. If it’sat full pool, it’s
still that volume, 50,000 acrefeet. It just so happensthat Kerr isabout 50,000 acresin
surface volumeat full pool. The 1% foot has got nothing to do with it. Read Charlton said
now, let me ask you John, regarding this question of Kerr Lake being owned by the federal
government i.e. the Corp, Gaston Lake is almost entirely below the NC line and that is not the
Corp, that’s Dominion Power. Right? Now does the same question apply there? John Feild
replied well, the allocations for water for VA Beach and for all the other entitiesarein Kerr
Reservoir. Lake Gastonisarun of river Reservoir. The head that is provided by their dam
isto operatetheir turbines. They don’t have the authorized purpose from Congress for
Lake Gaston other than, whatever the agency, FERC, the Federal Energy Regulatory
Commission and they tasked Dominion Power to go through the full blown environmental



impact statement process and identify all of the various parametersthat Dominion was
tasked to spend countless sumslooking at every whim that could be brought to the table. |
participated in that some. So, I've been exposed to some of thisbut it would seem that
common sense would require sometype of legislation. Ann hasindicated that and that’s
what you’ve recognized that it would takeit, so | think we're on the same page. It’s
heartening to me that you have been involved in the 216 process. We wereinvited to about 2
meetings as a stakeholder and then maybe because we, let’s put it sweet, maybe they lost our
mailing address, but we haven’t been and | understand that the process has been somewhat
dormant dueto lack of federal funding. Terry nd state fund and matching funding. So maybe
they’ve gone into hibernation, maybe it’s not willful, declined to invite us back anymore but
thisbody wasinvited at least 2 sessions, | went down thereto Raleigh when | was Chairman
and was making those runs and they, they have a number of very intelligent and well-
informed people present in that thing and they aretasked to look at anything that’s brought
to thetable and then they have a committee that says which ones are going move forward
and be presented and we just had one that the State and the Corp were successful in putting
the dampers on was the raising of the operation level of Kerr Reservoir by 4 feet. On one
side that would give more water for ostensibly that could be used without a negative impact.
But impacts associated with raising the water 4 feet carried the day. Read thought that plan
would have flooded some campgrounds. 800 miles of shorelineyou raiseit up in the flood
pool. That'sanother hor se and we've got to eat lunch. Thank you for the dialogue and |
appreciate your indulgence. We are going be monitoring what’s going oa.” We are going be
promoting legislation. We are going betalking to any entity that will hear us becausethere
are some basic issues as you have acknowledged that areprobably going haveto go up to at
least the federal level, maybe even to the Supreme Court as we get intdo who has primacy|on
the federal operated reservoirs and whether the State has any authorjties. The State has
authority over fish and game whichare resident and inhabit the resgrvoir and whether
wetlands law appliesto the federal government in the operation of their floed conirol
projects. The mitigation of stream), ‘because I’ ve been involved'on/the other side of that coin
applying for permitson a golf courjseand | know the cost that DEQ hasinstalled $400-600
per linear foot of stream impaired| So therereanumber issueshere and as a representative
from the Clarksville and the lower |basin-wher e Clerksvilleresidesin the basin in VA. We
do have some concernsand | realize that our/situation with the federal reservoir makes us
somewhat unique and the water supply-pianning process was designed to accommodate the
90t0 95% of therest of theresidents of the Commonwealth. But there might be the need for
alittlesubscript a P.S. to thelegislation that acknowledgesthat fact and at least givesa
warm and comfortablefeeling to those entitiesthat ar e tasked to spend $60 to $100 thousand
dollars developing a water supply plan that they’'re not throwing their money away. Terry
stated the one thing that | would say in closing and recommend strongly isthat if you want to
approach the Inter-Basin Transfer issue don’t try to go it alone. If you want to propose legislation,
I would strongly encourage you to work with other river basin commissions or planning district
commissions throughout the State so that you have a consensus view of what should occur in
Inter-Basin Transfer that you’ re bringing forward. Remember, you' d be talking about State
legislation that ostensibly would affect not just the Roanoke River Basin, but may affect others.
So just be aware of that or structure it so narrowly that it only addresses the Roanoke River Basin.
I think you would have a better chance at success with a broader consensus. Well we're getting
beyond the purview of our committee because we arethe VA Roanoke River Basin Advisory
Committee. Mike McEvoy believed that Terry was saying that if we narrowly focused on the
Roanoke there are other interests to satisfy. | kind of think the fact that the reservoir isafederally
controlled actually is a positive because there are some procedures and regulationsin place and if
not it would just be a straight state to state fight, so | think actually it’s positive.



Dean Gall, DCR, Soil and Water Conservation District Collaboration with NC:

Next up we have Dean Gall. From the Department of Conservation and Recreation and is the,
let’ s see, both the New River and Roanoke River Watershed Regional Manager.

Well mine will be quite brief today so that’s the good news. Although | will start this out having
only been involved with this group for less than ayear, all this history that gets talked about today
especially with these water regulations and having some individual conversations with Mr. Conner
and Greg about what this groups’ intent was when it was established is alittle bit of mystery to
me, especially with what I’ m going to discuss with you right now. About 56 months ago Manley
Wilder, the head of the Department of Natural Resourcesin NC had run into Jack Frye, our
department’ s Division of Soil and Water Director, and stated that the soil and water districtsin NC
were interested in meeting the soil and water conservation district employeesin VA. Sowein VA
worked with staff from NC to set up a meeting and we held it in the early part of December of last
year. And theintent of this meeting wasto find out what the districts were doing on both sides of
the line. What best management practices, what kind of efforts were they directing their
employeesto beinvolved with on the landscape on both sides of the state line? We were
interested in finding out how the districts were funded, in Carolina, aswell asherein VA . What
kind of budgets did these districts have to work with, and how were the districts to function. In
VA they’re set up to work in the federal offices within our NRCS In NC they’re very closely
associated with the counties so there were some differences there. Financial-wjisein\recent years,
because of WQIA funding, VA has had a significant amount of money larger than what NC|has
had to work with. | think they have the longer track record of-tiaving roney thanius. The group
decided that they wanted to meet again. It was very interesting to find out that we\are working on
similar best management practices. Here in VA we'te working with EPA Region 3 out of
Philadelphia, whereas Carolinais working out of Region |4 and-the different regions don’t always
do things the same. So another one of the factors of getting these groups together isNC is
interested in applying for some federal money and they think it'would\be/advantageeusto do it as
abi-state approach. Theinteresting thing about it would be that we would beworking with 2
different EPA Regions, which everybody kind of/looks at as being a-¢tiallenge within itself; but,
we think the strength of 2 states going after serme money to get district work done would be to our
advantage. So therewill be another meeting. | think NC especially isinterested in this because
they do want to bring in more funding and wehave not, in the last couple years, pursued alot of
additional funding because we' ve had it and right now we still have money. But as of the 1 of
July we don’t have any money unless this General Assembly comes through with some legislation
that will provide additional support for us. So here are 2 departments that have talked together and
met, granted it's on water quality issues, that are trying to work together to find some common
ground. They want tofind out what different projects we have going, how we' re doing our work,
and are we doing the same kind of work. Thisis primarily associated with the Dan River Basin
which is part of this Roanoke River Basin and as that river snakesin and out of VA and NC, are
we applying the same set of rules. Interestingly enough the landownersin NC are aware of some
of therulesthat we havein VA. We promote 35-foot buffers and they promote 10-foot buffers.
What kind of impact does that have on the efforts that we' re putting forth? So, it'll be interesting
to see what comes out of this and to see if we can’t generate some funds from EPA. So there are
communications, but it's maybe not where this group initially intended to start. But it was at the
state level and who, as |’ ve said to Mr. Conner, I'm still at aloss astowhose idea it was that the
head of that department contacted Jack Fryeto start this processso | don’t know. Anyway, it has
started and it’savery interesting thing.

Mark Wagner said | have an accolade. | know in our area, which is Bedford County, that every
project that I’ ve done with Soil Conservation and/or the Farm Service Organizations, | have had
over 4 different county or 2 separate state peopleinvolved. When they come out to lay out the
project there will be 3 or 4 people from different counties or they’ Il have somebody from NC or a
student from Michigan or whoever helping. The best cooperation of any organization government
run that I’ ve ever dealt with on my farm since 1976. But the water quality projects, our county’s



working on a 50-foot buffer more or less on these mountain streams where the cattle are involved.
But those 4 people will sit down with you and say, ‘ Look, here you’ ve got this sandy loam and
you’'ve got this, if we put ariparian buffer in against afence, we can narrow things down or let’s
make it larger here and then on top of that they sit down and pay you for al the land that you take
out of service. So, from that standpoint, it really is nice to see people that do communicate. | can
tell you 1% hand that state to state and county to county in our area.

Read Charlton asked with the best management practices for both agriculture and forestry don’t
they promote a 50-foot buffer? In our areathat’s what they're after is 50-foot from the
creeks. And that also depends on the type of slope of course. But, on gently rolling land a
50-foot buffer’s what they’re promoting in our area. Now, as far as conservation easements,
your property, if you have a stream going through your property, they require a 50-foot buffer.
Well, they require a 50-foot buffer over the whole plain of the stream. |If the stream
meander s, you know, they take a block in other words. They come down with their GPS and
block it off. Dothey? And then you have a wide variety of lists of things you can plant that
create better buffer zones and others and they work very well together. All the people seem
to have input and will even take you to the other countiesto show you the projects and
especially different watering systems that won't freeze and what they’ve done for different
areas whether you have arocky areathat’s very steep and you don’t want any run-off. It’'s
worked very well in their area. That issue came up, this committee met up at thefarm at VPI a
couple of years ago. They gave us ademonstration up there at that farm, the VPI farm, about the
buffer, the vegetation along the creek that ran through this rather large pasture and they also had a
ford there that how it could be constructed so you could drive atractor across and also a little bit
on bridging. They allow usto put fordsin with minimum 4” dameter rock. jt'sactually just
aford but my biggest concern, I’ right above the new water treatment plant/that went up|in
our area Any run-off that comes off of my farm is directly under scrutiny because of the
water treatment plant so it will curiousto seehowitall work$§out. Dean indicated the buffer
widths are dependant alot on which program that you' reworking with. If you' re working with
CREP they will pay for buffers that may be a minimum 35 feet and all 6f them are at least 35,
some of them are wider, it just depends on |the program. Read wjshed we had put that\inplace
50 yearsago. | can remember farmingin Charlofte Coupty, wekan cattle down in the creek.
WEell, they still do inour areatoo. It’snot amandatory asyou have to.ge-and apply. Haywood
Hamlet asked what was the one you named justnew. GREF. C—- R—-E—P. Also, EQUIP.
Well, EQUIP is afederal program. That’swhat | am.ih and | have 35 feet buffers. EQUIP, what
isthat? It'sjust what it’'s called, the program.-Noira Croghan identified EQUIP asthe
acronym for Environmental Quality Incentive Program. That's afederal government
program. CREP is Conservation Research Enhancement Program. Bob Conner that's what |
amin. What ever it iswe fenced off the streams and ponds and put in watering. What | liked and
we talked briefly Dean, isthat the 2 states, DCR, you got some communication and cooperation
and both have the same interests. If we look at the streams, my streams and ponds are closed of f
now. 2 yearsago my pondswere not clear the overflow goes to lake Gaston. Now the calves are
not in the pond up to their waists so | feel its clean. It wasintent of this commission to do the
same asyou all have done NC and we've not had that opportunity so, | wish you all well and I’'m
encouraged that at least something come about in the soil conservation and working with the 2
states together there.

Committee Structure:

Before we move on to Committee Reports, there's a couple of housekeeping items | want to make
sure get addressed. We need to deal with some leadership issues. Right now we have a vacant
Vice-Chair position. For those of you new to the Committee, we have a Chair and 2 Vice Chairs.
Our current Chair isaso now aDelegate. | don't know if he'sindicated to you, Greg, if he wants
to continue as the Chair or not. But we probably need to form anominating committee.

John brought up the issue that the legislation probably needs to be addressed in that most of usold
hands on the Committee are term limited to 3 - 2-year terms. So a good portion of the experienced



members on Committeeis going to cycle off about the same time unless achangeis made. |
probably feel like we could work with Senator Ruff to introduce something but as he indicated,
it's probably too late this session, but we might want to do something for the next session. Greg
stated| have noteson all thisback at the office but | think originally the legislation came out
in 2002 and people were appointed. The next year everybody was re-appointed asthe
legislation was changed. Thisstarted termsover. Initially, thelegislation appointed some
for 1year and others for 2 years. Thiswastostagger thetermsto try to head off the
problem of everybody coming off at the sametime. So with the 1% appointments and the
extrayear granted when the legislation was done over we have people serving from July
2003-June 2005, July 2005-to June 2007, and July 2007- June 2009. So 2009 iswhen this will
first hit us. Then we'll have some serving from July 2004-June 2006, July 2006-June 2008,
and July 2008-June 2010. Roughly half the original Committee will come off in 2009 and
the other half in 2010 asthelegislation currently reads. We havea little bit of timeif it gets
done for the next session. | guess, given that, you know, only half of uswill be cycling off in
2009 possibly. Maybethefix is not as complicated as believed. Haywood said these 2
gentlemen here who came on replacing people who have resigned to step down what istheir
status. Greg indicated if they replaced somebody that resigned in the middle of their term, that
term would be finished and then their 1st consecutive 2-year termswould start. If the resignation
occurred at the end of aterm, the new person would start their 1st consecutive 2-year terms. Bob
Conner mentionedit doesn’t count that you finishing out the person’sterm. That is correct.
Haywood Hamlet asked about Dr. Cutler. Greg replied heresigned. Do we have anybody to
take hisplace? No, but | wastalking to the regional PDC, Roanoke Valley-Alleghany PDC,
yesterday and learned that last night at their meeting they were going to discuss recommendations
tofill hisvacancy. Mikeasked Greg, would it be too much troubleto, | guess, tocirculatethe
roster with maybe, what you think everyone's service has been, kind of updates/for
everyone, so we kind of get a feel for who's off when? No, | probably have it updated for\most
years. | just need to add in somethings. | think that would be helpful . Alright, maybe we can
then pursue thisisat the next meeting after everybaody.has a chance to look at/that data.

Bob Conner mentioned that he would like to see some recognit|on for tHie members thet have
resigned for whatever reason. They gave up alot ¢f-our valuable time traveling up and down the
Roanoke River Basin and | think it would be apprapriate if we couldinvite them to gur next
meeting and recognizethem Read Charlton|replied that is an excellent idea. Mike stated with
regard to the offices, do | have avolunteer that maybe ywants to put together-anominating
committee? Bob Conner indicated that generally a2Vice/Chairman would moveinto the
Chairman slot so we may be looking at filling at least 0ne Vice Chairman slots. Haywood
Hamlet asked has Charles expressed himself astowhiat he hasinmind. Gregindicated it all
needs to be sorted out. Another issueisthat Delegate Hurt isnow Senator Hurt. Senator
Hawkinshasresigned. | have been told by the Deputy Clerk of the Senate that re-
appointments will not be done until after session. Mike McEvoy replied | think as a courtesy
we ought to talk to Charlesand I’ [l do that. I'll talk to Charles and then maybe depending on what
he says, get Greg to circulate an email, with alisting of who hastime left. John Feild statedit
would seem premature for the nominating committee to start operating not knowing what
the outcome of that dialogue is going to be. Should we have enough time frame left to, if we
get aresolution between now and our next meeting, then a nominating committee could be
appointed and functioning and present a slate at the next meeting. Let metak to Charles and
we canwork on having a slate for our next meeting? We also need to look at our committee
structure which has kind of fallen alittle bit by the wayside. We probably need to look at
designating some Chairmen for these committeesand determine what areas we want to focus on.

Committee Pur pose:

Bob Conner stated I’ mlike some of the other guys around here an old timer on this committee. |
wouldn’t take anything for the fellowship and working relationship with my fellow members. |
think alot of us have shared our concerns along the Roanoke River Basin. We were appointed to
represent and serve the people along the Roanoke River Basin and their concerns. We have talked
about NC where the 2 committees would meet and then the Governor had appointed some people



on the Bi-state Commission. Dean asked me earlier at lunch time, and | sometime shoot from the
hip and my gut feeling, what was the purpose of your committee being appointed? I’ m just giving
you my opinion and you may have your opinion. Lake Gaston Association and alot of other
organizations along the Roanoke River Basin were putting alot of pressure on the State
representativesin VA about what are you going to do about what’ s taking place on the Roanoke
River, Lake Gaston, Kerr, etc. And they were constantly being blasted at any meetings they would
attend. So | think they came up with an ideafor this Committee to represent the Roanoke River
Basin and take some of the issues out of the political arena. We have preached many atimes at
our meetings when is NC going to meet with us and when is the Bi-State Commission going to get
going? And we get no answers. We don’t have anybody that we report to, we really don’t, so we
meet every 2to 3 months and we support each of our concerns along the Roanoke River Basin.
We came up with the 1% good piece | thought of legislation that could be passed on, that there was
to be no inter-basin transfer of water to the detriment of the people of the Roanoke Basin. We can
beat our heads and come up with everything and anything. Until the legislators agree to put it out
there and get avote on it, we are spinning our wheels, other than to work with each other and to be
concerned about each others problems. 1’'m addressing thisto some of the young guys. | havea
feeling but | have not talked to the other members that resigned, that they may have felt burned out
that they were spinning their wheels. If we're not getting anything done, we should stay at home.

I don’t know how to get through to the legislators that when we vote and agree on something, and
passit along, it never goes anywhere, it just stays. Bob Jean asked well who does this
committeereport to? Nobody! Absolutely nobody! John Feild stated the annual report does
go forward to the Governor and to the General Assembly. Now whatever use they make of
it, that is suspect as Robert’sindicating. But, we do have very comprehensive annual report
and it’simpressiveto see. Bob Jean asked do you ever get any response back concerning it?
Robert Conner answered no. | daresay that if you asked, if the governor read that report, if
somebody elseread that report, the answer would be no or they would tell you, ‘Oh yeah, |
saw it but they couldn’t tell you what wasin the contents of it. So I'mgoing to stop. | had
thought at one time about just giving upand spending my timeelsewhere. Too many of us
have worked on thisthing together as partnersto seethisthing go gown thetubesand |

think we need to continueto push. We need testart tightening the|scréwsa littfe bitEither
you take some action or do away with the committee—~We could form our~own committee
and do the samething. So, I'vetalked enough on that.|\We have preached this'yearin and
year out. | have afeeling that some of these guysthat gave yvaluable information to this
committee probably got tired of coming to the meetings and seeing|no actieh.” We could vote
thisafternoon on 15 things that we want to do along the Rbanoke River Basin and that’'s as
far asit would get. It wouldbe covered in ourf Annual Report. John was preaching this
morning on Kerr Lake up there, if we could just meet"'with NC committee, we could resolve
alot of issues and cometo a consensus. Wecould really makes a difference if we could meet
together but | don’t know that that’s going to ever come about. Thelady that isthe
Chairman of the Water Study Committeein NC represents Warren County, Northampton
County, Lucy Allen. 1’vecalled her to see about meeting and never got any calls back. I've
left word with her legislative aid to call and seeif we could get a meeting. Now she's
chairing the whole state water thing which isin the makings of getting water from Kerr
Lake. Mr. Chairman | appreciate you allowing meto express my concerns. Haywood
Hamlet said | am just basically echoing what Bob was saying. | too, |’ ve enjoyed my tenure here
and sometimes | think about stepping down as well, but then, you know, | think about all the good
people I’ ve met, places we' ve been, the different things that we’ ve seen, the concerns and
everybody’sarea. We have been to Gaston, we' ve been Smith Mountain, we've been to Roanoke
and wherever, but he' sright, you know, without calling any names, we’ ve got some people who
have left us because they were burned out withit. They felt like that they weren’t getting
anywhere. They had alot of ironsin the fire, morethan | do. | guessthat’s one of the reasons that
| still hang on. | do feel like we're spinning our wheels and getting nowhere fast.

Charles Poindexter arrived to the meeting. John Feild told him we are doing some soul searching
and reviewing what purpose we' re serving. Who we report to and what is coming out of the
reports that we do make. Arewe just constituted to be a hush committee that serves no function



but to take the heat off of elected officials. Thisissome of the sentiment, if you don’t mind me
encapsulating. Some of us old hands that have been there since day one and you' re one of them. |
too have toyed with resigning and | know that some of those that have resigned, what’ s behind it.
Asthe 1% Chairman without too much guidance from anybody, | thought that we were working to
get our 3 designated representatives to the Bi-State Commission, Hayward Hamlet, Mike McEvoy,
and Watt Foster, educated and appraised of what the issues were up and down the Basin and to get
al of our committee members cognizant of what was going on up and down the Basin so they’'d
have an appreciation of how things are impacted. How the domino effect takes place within the
Basin. | think we accomplished thoseinitial objectives. We did build awealth of information and
we got exposed to a number of things. We have an understanding of how the farm run-off up in
Bedford County affects the lower part of the Basin and how the recreation in the lower part affects
this, that, and the other. Also there are the water supply issues that you’ ve heard me talk on today.
If it were not for the importance of some of the stuff that we considered, | too would have joined
the mass exodus. We' ve been sitting around the table here with abunch of people and say, “Well,
what are we here for?’ Legidatively we need afresh approach, we need your cohorts over there
in the House of Delegates, and | know you being a freshman member don’t have but so much
clout, but you need to grab them by the arm and say, “We’ ve got this committee out there
functioning and if we're not going to support them they’ re going to evaporate.” That's exactly
what | plan to do after session. 1'm going to sit down with these other legislators. Theissue
thereisthat, near as| can ascertain, Charles Hawkins was probably the biggest advocate for
thiscommittee. Some of you may look at that alittle different, but that’s the per spective of
the other legislators. Bob Conner said if | can interrupt you, | thought about him, he was the
backbonereally. Whether it be Republican, Democrat, whatever. Right. ... Senator Hawkins
was here to support us and fund us and so now we have lost that. You're not interrupting.
We've lost that and to me, | mean, what | propose to do is simply sit down with the other
legislatorsthat are on the committee and say, “ Okay, Charlesisgone, thisiswherethe
committeeis, thisis what we've done, what are your thoughts and my thoughts?” And try to
work it out among the 6 legislators herein VA and Congressman Goode—He"sin Rocky
Mount and | have full accessto him most times on the weekends. [i"want to see|if we/can gain
a consensus among the legislator s of what we should do-er-not dojor wiieré we should go or
not go. | have some of the same feelingsthat’s oneTeason, | think, in thetast year we irto
things like Brownfields and some of the other thingsthat.we thought we couid have an
impact in. We could, the charter iswritten pretty broad. \But we re not going to/accomplish
much more without some direction and strong support from the legisiators. Mike replied |
think theirony too isthat we may finally have an issue to addresswith NC. Bab said] think the
thing is now that you’ve been on our Committee, you know what the frustrationsare. This
morning, Terry, when we talking about inter-basin transfer....that was one of the 1¥ things
we did. We have, we said that’sin our meeting but it’s+iothing on record. That they
haven't even addressed the issue over here and this morning, Terry, whom | think alot of
and is very confident man and he had a point, he says, “you need to make sure you with the
whole state of VA on that. But, to my knowledge there no other committees along the
Appomattox Basin associated. We were formed the Roanoke River, so we talking about the
Roanoke River Basin not James River, the Potomac or whatever it is. If we makea
recommendation, my opinion isit should go to the General Assembly or a committee, that
committee bringsit out of the committee and then it’sup to them to act on it and then you
feel like you've done your job, we put this out thereto thelegislators, they’ve voted on it.
Bob Jeanreplied at least an acknowledgement that it’slooked at. Bob Conner continued if there's
anyway that you can use your influence and | think that’ s where we get frustrated on it Charles
and you’ ve been that way. So now whatever influences you can useto meet with the committee
members that are on here to get it to the General Assembly. If they’re not going to listen to us,
then we don’t need to be appointed, we can work our own committee amongst ourselves.

Charles Poindexter said just for my information, how seriousis the issue down in NC? | couldn’t
be here earlier. They’re already pumping water, right? Yes, sir. And with that pipe can it get it
really large? Mikesaid | guesswhat Terry was kind of indicating was that the newspaper
articlethat | had seen notedthat the state agencies wer e reconsidering their policies on



Inter-Basin Transfer. Hekind of indicated that they really werelooking at allocating the state’s
resour ces to different cities. But there's always been thisongoing interest between, you know,
Raleigh somehow tapping thereservoir there; but, | guessthe bigger issuethat really came out of
the discussion was that the Corp does set aside some volume of water out of Kerr Reservoir for
water supply and about half of that has been allocated and the other half isunallocated. And
really it’sjust kind of araceto get that unallocated piecereally when it comesdown toit. | think
Raleigh’slooking that way. Bob Conner thought if we' d had this years ago before our legislators
effected inter-basin transfersit could of been addressed one way or another. The other key ingredient
isthat if NC had gotten their committee worked up, as we are, and the 2 committees sat down around
thetable, | think we could have worked out our differences across the border and come to a consensus
that, yes, you do need water, thisis how much. But it seems, and we' ve talked about it alot, that since
they didn’'t want to meet, they didn’t have their committee, they did their thing around the back. It's
all about trust. | think things with VA Beach would have gone better, even though they’ re good
neighbors now. They give over $200,000 a year for hydrilla more than the State of VA. So, it'salot
of things I’ ve learned in my older age that, you know, it’ snot always my side or what | think+*ve got
to give alittle bit, and get everybody to give alittle piece of that pie. So, anyway, | khgw you'll help
us anyway you can. | will. What | have been hearing in thelast session ardwhat 1'm hearing|this
session isit’sreally coming down to regional issues. Northern VA, Tidewater thinks they haveto
have more water and they have the votesto do it. That’stheprinciplereasgn I'm;reluctant to
disengage with this committee, because | don’t know of any other\defense going there, any other
effort that we can gain any attention. And-there are some policies\at the stateltevel, let’sfaceit,
straight out of the Governor’s office that they-can claim Wwater\wherever they want it. That’s
working against us. John-Feild said the word is gveryone/and/that includes the citizens within the
Basin that it’ s going to take federal legisl ation; in my opinjon, to affect the setting aside of a certain
percentage of the allocation that\s availaole because politically wedon't havethe strength.
Economically, financially we don’t have the strength to compéte withrthe large municipalities. Unless
there’ s something promulgated by law at the national level-or by the State legislature restricting
governmental controlled and operated reservairswe'te at their mercy. We'rejust, that right, we're at
their mercy. Bob Jean stated well /if it’s 1™ come, 1% serve, certainly thereareareasin NC in
present need by time we ever got around in Southside VA to need it, it would all already been
allocated. Charlesreplied-that’sthe problem, the permits have been let and then you go after a permit
yourself and there’ s not enough water, oh, it’s already permitted. You hit it exactly. Bob Conner
stated we have the Roanoke River Water Authority of which I’'m a member. We' ve committed
4.6 million gallonsa day. Soif they comein with an allocation on the Carolina side and got a
withdrawal from there, how isthat going to affect our future use and growth for economy in the
Mecklenburg, Brunswick, Halifax area Mike McEvoy thought it wasworth another shot at
contacting NC. | think we need to make another overture. This summer | think 8 law suitswerefiled
between the statesin FL, GA, and ALetc. | think it’sworthwhile contacting the state again, the State
of NC, and trying to say why don’t we have some dialogue on amore, be on afriendly level, before
someday this devolvesinto amajor law suit. Bob Conner indicated that he would, and maybe
otherstoo, follow-up with Lucy Allen since she’'sthe Chairperson of the State Water thing there
trying to resolve theissues. John said we' ve got 2 Democratic Governors on both sides and they
ostensibly talk to each other sometimes. If it getsahigh import associated with it and | would think
that based on the number of times that the Governor of NC has been in the news media and hopefully
the Governor of VA is cognizant of the problem and the need for our state and Commonwealth to step
up to the plate and not get a done deal before we even develop positions and so forth that it's
imperative that some type of dialogue start taking place. Then maybe some of the grist that we chewed
on for 5 years will have some meaning. Charlesindicated that he had access to the right people on
the Governor’s staff to bring that topic up for discussion. |severybody okay with me talking
with the other 5 legislators after session? Bob Jean replied they should appoint you asour liaison
with the General Assembly.

Further DEQ Board Discussion:



Charles Poindexter stated there’ s another issue that | need some input from and | think some of the
other Delegates and Senatorstoo and that’ s the proposal for the combining of the Water, Air, and
Waste Boards. There's 2, 3 Bills on that thistime. John said there was a good presentation on
that thismorning. We haven't adopted a position and they indicated it’s still early in the
game. Thediscussion indicated that there was a jointly sponsored bill that seemed to meet
the requirements and seemed to be the favorite of the 3. But therewas not a consensus.
Mike said before we get off the subject of consolidation, does anybody have any strong opinion on
this. Essentially what the DEQ staff member was telling us this morning was that there’sa
number of bills floating around, none of them have even gone to committee, but the 1 that seemed
pal atable to most people was to keep 3 Boards as they are with maybe some rules that would make
them all consistent as far astheir operation and the things that they do. Charles Poindexter
mentioned the number of members, how they operate the process would be consistent and
I’'m also hearing alot that permitswould bein the hands of the DEQ Director. Bei Conner
brought up funding, it’s easy to come up with all the stuff and not have the personnel toissue
permits and so forth. They say thereisno impact but | know for afactthat DEQ’ s had problems
meeting payroll at times and had to get money from somewhere else. Chartessaid
administratively we're receiving a good number of complaints about| thetime to process
things. Mike asked does anybody have any particular feelings one way or the other about the
different Bills he talked about? Bob-Jean said\he did say that it looked like mor e peoplewere
in favor of keeping 3 different Boar dsinstead of consplidating all of them together. Bob
Conner said correctine, Greg, the way they set/up now isthe Ditector of leach one of those, right,
like they wasthe Director of DEQ? Giegreplied there are 3 separate Boards and they all
operatein adifferent fashion. Bob Jean said the' consensus seemedto be to have them operatein
the same fashion. Gregindicated HB18 kept thingsthe same asthe onelast year. Delegate
Hogan’sBill changed the member ship of the other boards so that all the different boards
contributed a member toeach other. Forexamplethe Waste Board would have a
representative go tothe Water Board and to the Air Board and then vi ce versa so there
wouldbe somejcommonality between the Boards. Also each would have 7 members, |
believe. HouseBiii 1332, which was submitted by Delegate L andis, it looks like the focus
group reportwhich is covered in the handout. And thelast thing | remember, let’s see, what
that Bill does, it gives more dutiesto the Waste Board and allows public hearingsand the
Director can refer the permit up tothe Board if it’sapplicable. He said that none of these
Bills have made to the committee yet, so herealy had no idea which way it was going. It
could change as early as next Monday that they have some idea what direction it’s heading.
His best guess wasthat it would be a compromise and the one that passed last year was
pretty much out. Moira Croghan said | think one critical thing about the Billsis whether the final
decision to issue the permit lies with the Director or with the citizens. There has been a strong
tradition in VA that the appointed person by the Governor doesn’t have that right, rather the
citizen boards do. Amongst all these Billsthat’s another critical thing. Where is the case decision
made? Who makesthat decision? Isit the citizen board, who' s supposedly a board of your peers
or isit the appointed official from the Executive Branch? And, so that’s one key issue in one of
these Billsas well astrying to simplify and line up all the administrative differences between the
Boards where | think they want to make them more similar. | think the key thing isdecision
making about is a permit issued or not and what does permit look like? Greg said that isthat’s
agood point. They held the planning sessions with the public, which isthat report there,
and there was no overall consensus reached and, but there was consensus reached on making
the Boardsthe samein that report and also everybody was leaning towar d the idea of having
separate Boards. So keeping the 3 Boardsin existenceinstead of 1 Board. Bob Jeansaid
there was some discussion about they would maybe compromise and have some of both but
somebody would have to make the decision as to which one the DEQ Director decided on and
which one, | took it to mean, just little routine things the Director could decide and more
controversidly, but | don’t know, didn’t get how y ou would decide which ones were the citizen
board. Moirasaid shethinks the Director hasthe decision making authority whether it went
up to the Board or not and then he could decide whether to takethe Board’s
recommendation or not, but he didn’t haveto, I'm just using ‘he’ thinking Dave Paylor.



John Feild stated yes but he had to justify why he did this. Greg said it seemslikeif there's
significant public comment and outcry then it would probably go up to the Board. Bob
Conner reflected as | ook back over the years when | was going to school here and worked part-
time at DMV, they had peoplein the state, they were promoted from within. Most of the Directors
were people that had worked their way up through the ranks. No disrespect to DEQ or the W ater
Board or whatever it is, the Boards have people on there that are politically appointed. | could go
on there and | know absolutely nothing about Air pollution, but because I’ m some political
whatever | get on there. | really think that at one point | thought, well if the final thing should go
tothe Director. However, you got Directors out here now just like me. | don’t know athing about
pollution but | got appointed as the Director of DEQ. No disrespect but | haveto rely on my staff,
who are professionals to tell me what to do. So I’ m caught betwixt and between on whether the
Director signs off on it or the Board signs off on it. I've relied more on what Greg would teli|me
on a subject matter than anybody else. He's come up, he knows, that’ s his professiein. He knows
what will work and what won’t. Bob was there when we were on the Boardof| Policy thing-and |
thought he was agreat guy. He had left and he’ d come back, but row he’s gone_H s all|political
appointeesin there now. My wife worked for the Department of |Agricutture, everybody worked
up through their ranksin there. If you became the Director, you' d been outin thefigld. |You
knew how to handle the issues. Read said you knew theissues| If you wefe the Director you
would know theissues. Mike MeEvoy stated the/current Director is acareer employee.| Greg
added Director Paylor has been invelved in all 3 of the medias, that is air, water and waste.
He came up threugh theWater media and he's goften experiencein the Air and Waste over
thelast 10 years. Read asked wasi't another thing that this fellow this morning mentioned, a
member of each Board has to attend the meeting of anether Board? Mike said that was one of
the proposals. He didn’t make any indication of/how that was goingto ga Bob Conner said
my opinion, just thinking out loud,| but\if theVegisiators are looking for some type of advice, it's
easy for aDelegate to/go in and put a Biti"in the hopper and another wants this and another wants
that one, why don't they talk te-Greg? Why don't they talk to Scott? These guys that are down
here that knows what>s'going on. They’d get more information from them because the Directors
are going to telt-them what they want to hear and not buck the system. Guysthat are inthe
trenches and been out there doing the thing, maybe I’m preaching to the choir but they’re really
the ones. They’re the ones that know, will say, ‘Hey, it’'ll work or it may not work or maybe you
ought to give it another year before you do anything onit and let’ s see what we' re going to do.
Charles Poindexter said yes, but Bobby, in all fairness| can go pop a Bill in the hopper and
that’s easy to do, but when I’'m trying to get it through subcommittee or committee DEQ will
be there, DCR will be there. Whoever will bethereto talk, even at the subcommittee level.
Thereisinput from the bottom up. You won’'t get a bill through without their perspective.
But do you have the Director there or do you have the guys that do the work.

Other Business:

Mike stated we need to look at some officer appointments but didn’t want to make any changes
until we had a chanceto talk to you. Charlessaid | need to look to seeif it’s a conflict of
interest for meto even serveany longer too. We will need some kind of nominating
committee. The1® thingisto see what the direction isthat the legislative members have.
We can do that in March. We'll get out of here, | think, on time, you never know. While we
work on resolving those issues awe will put this as an item for April or May meeting..

Haywood said Bob Jean asked me coming down the road about atopic HL7. Mike asked what’s
the topic? Bob Jeanreplied it isthe flow downstream below Smith Mt. Dam. Gregindicated
that has to do with the FERC license. Charles Poindexter stated there isare-license process
going on with AEP, the power company, with FERC as the controlling agency and there appears
to be an agreement that there will be a sort-of a sliding protocol implemented to address low flow
inand low flow out. It may not be where either party really wantsit yet and we won’'t know until
FERC actually signs on the bottom line. Bob Jean said the person that called mewasin
support of it and he's pretty much ariver person type. Hesaid it wasn’t exactly what he
wanted but, theway | understood it, it would give some leeway to the lake authority, but in



turn for that leeway, it would give some guarantee to the down creek people also. Charles
said FERC will actually make that decision. The DEQ isinvolvedin this too.

Sub-committee Reports:

Agriculture and Forestry: No report.

Municipal Interests and Permit Holders (MIPH):

Rivers: No report.
Water: No report
Lake Interests: No report.
Future Meetings:

Mike McEvoy indicated that wetiave 2 possible meeting topics.  John had brought-up that the
Corp Water-Regulation Group has offered to have us dowr to Kerr|Reservoir again. Bob Conner
mentioned that we put off|on the bi-golids./ What isthe best time for that? That’s our other
topic, becausewe had talked abeut doing a biosotids-kind of-focused meeting. If you want to do it
up in Roanoke, | had offered that we could do it/ at the Wastewater Plant there and then go out to
one of thefields. We'll/start land applyingagain in the end of April early May aswell, so either
of them will fit out time schedule. 1t's up to the committee’s choice there. | think we could do
either one. | will say that ttiereis abio-solids study ongoing state-wide and it’ s supposed to be a
2-year pracess. Fhey just finished their 1¥ year, essentially submitted awork plan to the
legislaturewhich is their interim report and then they have afinal report which is due next
November. So, in the event that we wanted to make some kind of statement or send them some
information about our feelings on bio-solids there’ s certainly plenty of timeto do that in the
upcoming months. Charles Poindexter asked when the preliminary was due. The preliminary
report was done back in November, their 1%, and their final report’s due next November. They
kind of got alate start. | think they started meetingsin June or July, so the fall was used to get
organized for their work plan for thisyear. It’sreally the committee’s choice, we could do either
one. Travel down to Kerr Reservoir or go up to the Roanoke area and do bio-solids. Bob Conner
asked what’s the best time with bio-solids? Right now we're not land applying, so if you
wanted to go out to afarm to see it happening, we' d have to wait ‘til probably May. Or again, we
land apply from May usually through November so, really any timein that time frameis
reasonable. Then we would still havetime. Yes. Do we want to do that? John said finewith
me. They offered to meet with us and discuss the allocation process and wher e that stands
and probably get into the Inter-Basin Transfer issues by the time we would meet. So they
offered it and | wasn’t going to turn them out off hand but . . .Bob Conner stated Mr.
Chairman, for the sake of time, | move that we meet at Kerr Lake at a date set by our Greg and
then at that time we consider meeting in Roanoke by next date. It was seconded. Greg asked so
should it be held in March or after the session where you come back for the veto session?
After the veto session. John and Greg will work out the details.

The next meeting will be at Kerr Reservoir around mid-April. John Feild and Greg will work
together to set a date and arrange the meeting.

Adjournment



